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                    ZONING CODE OF THE VILLAGE OF CAZENOVIA 2011
ARTICLE 1
General Provisions

§ 180-1. Title.

These regulations shall be known as the "Village of Cazenovia Zoning Regulations" and shall consist of the text contained herein and the "Village of Cazenovia Zoning Map," hereafter termed "Zoning Map."   The Village of Cazenovia Zoning Ordinance, enacted in 1993, as amended, is hereby repealed.

§ 180-2. Purposes.

A. These regulations have been made and enacted in accordance with a comprehensive plan for the purpose of promoting and protecting the health, safety and general welfare of the community to the maximum extent permitted by the zoning powers granted to the Village of Cazenovia by the Village Law and the General Municipal Law of New York State and in furtherance of the public purposes enumerated in such laws.

B. In accordance with these powers and purposes and with the comprehensive plan, these regulations are designed to prevent overcrowding of land and undue concentration of population; provide adequate light and air; lessen congestion in the streets; promote appropriate and compatible use and patterns of use of land and orderly and effective growth and economic prosperity of the community; conserve property values; provide and protect transportation, school, recreation, sewage disposal, water supply, and other facilities and services necessary for public well-being; protect natural and aesthetic values of land and water resources; conserve and perpetuate community heritage demonstrated in historic buildings and districts; protect the general environment in compliance with the objectives of applicable New York State and Federal regulatory programs; and otherwise promote and protect the public health, safety, comfort, convenience, privacy, prosperity, and general welfare.

§ 180-3. Interpretation and application of regulations.

A. For purposes of interpretation and application, these regulations shall be deemed to be the minimum requirements necessary for the purposes enumerated above.

B. Except as hereafter provided:

(1) No land or structure shall hereafter be used or occupied, and no structure or part thereof shall hereafter be erected, constructed, reconstructed, enlarged, altered, repaired, moved or removed except in conformity with all regulations herein specified for the zoning district in which it is located, and where applicable, unless also in conformity with all regulations herein specified for any zoning overlay district in which it may also be located.

(2) All uses not specifically permitted in a zoning district or permitted upon issuance of a special permit or in accordance with other provisions of these regulations shall be deemed to be prohibited.

(3) These regulations shall not apply to any existing structure, nor to the existing use of any structure or land to the extent it was legally used on the effective date of these regulations. These regulations shall apply to any change in use or reconstruction, alteration, enlargement, movement or removal of a structure and to any change in use of land after the effective date of these regulations.

(4) Any use of land on the effective date of these regulations which is unlawful under any prior regulations shall be lawful only to the extent that it complies with these regulations. However, such compliance shall not excuse nor be used to abate or enjoin the prosecution of such unlawful conduct, whether initiated prior or subsequent to the effective date of these regulations.
§ 180-4. Lot and structure requirements.

A. Number of principal buildings. Only one principal building shall be permitted on a lot, unless otherwise specifically permitted under these regulations.

B.
Building coverage. All principal and accessory buildings, including all porches and other roofed portions of such buildings, shall be included in a determination of permitted maximum lot coverage.

C. Yards:

(1) 
Any porch shall be considered as part of the building in determination of yard depths. Decks more than one foot above grade shall be calculated as part of the building in determination of required front and side yard depth.

(2)
Required yards shall be open and unobstructed except as follows:

(a) Unroofed ramps or similar structures necessary for access into a dwelling by a disabled person residing in the dwelling.

(b) Eaves, rainwater leaders, window sills, chimneys, pilasters, unroofed balconies, and other such building features; open steps; and one-story bay windows not more than 12 feet wide may extend up to three feet into any required yard.

(c) 
Fences and ground level walks and patios may be erected and installed on a lot without regard to yard requirements, provided that fences shall comply with other applicable requirements herein.

(3) 
No part of a yard or open space required about any building or structure for the purpose of complying with these regulations shall be included as part of a yard or open space similarly required for another building or structure.

(4) 
Where existing building front yard depths in any district have been established on lots comprising more than 50% of the street frontage in any block at a depth 
greater than the minimum depth required for the district, the front yard depth of new buildings shall be increased to comply with the established average depth.

(5) 
In any substantially built-up residential district, the required front yard depth for a new dwelling may be reduced to the average yard depth of existing dwellings within 200 feet from each side lot line of the new dwelling lot, but in no case shall such yard depth be reduced to less than 10 feet.

(6) 
On a corner lot in any district where a yard is required, a yard shall be provided along each street equal to the required front yard depth. One rear yard shall be provided on each corner lot, and the owner shall designate the rear yard in his application for a permit.

(7) 
In corner lots in all districts, the required yards within the triangular area formed by the intersection of the street lines and a third line joining the street lines at points 25 feet from the intersection shall be open and visually unobstructed between heights of two feet and 10 feet above the average elevation of each street within the triangular area.

§ 180-5.  Prohibited uses.

A. All uses not expressly permitted in a zoning district, including those permitted subject to Planning Board approval, shall be prohibited.
B. In any district, notwithstanding any statements of permitted uses or any definitions or lack of definitions in these regulations, any use which may reasonably be determined and characterized by the Planning Board as being or including any of the following shall be prohibited: production and manufacturing from raw materials of chemicals, cement, explosives, paint products, rubber, soaps, starch or by-products of coal, coke, petroleum and natural gas; milling of flour, feed or grain; reduction, refining, smelting and alloying of metal or metal ores; slaughtering, rendering or processing of animals and poultry; reduction and processing of wood pulp and fiber; junkyards; storage of explosives; bulk storage of gasoline, natural gas, propane, or petroleum products except underground storage of gasoline at permitted gasoline service stations; unenclosed manufacturing or processing of any materials or products; any similar or other use which may introduce fire, explosion, or other public health and safety hazards, or which generates or discharges or may generate or discharge hazardous or toxic wastes into the Village's public water supply or sewage disposal system or any open body of water within the Village, or which regularly or frequently exceeds any of the following standards measured at any lot line:

(1)
Emits continuous noise in excess of 80 decibels or impact noise of 100 decibels, measured in accordance with ANSI standards.

(2) Emits any odor which exceeds odor thresholds measured in accordance with ASTM Standard Method for Measurement of odor in atmospheres.

(3) Emits any airborne toxic matter in excess of ambient air quality standards of New York State Level III.

(4) Emits any smoke in excess of Ringlemann Chart No. 2.

(5) Causes, as a result of normal operations, ground transmitted vibration which exceeds a velocity of 0.02 inches per second.

(6) 
Emits or causes any other conditions which threaten the public health, comfort, safety, or general welfare, or which may damage or impair real property, business activity or natural resources.

C. Mobile dwellings or use of any temporary structures or recreation vehicles or camping or travel trailers as dwellings shall be prohibited.

D. Aboveground swimming pools shall be prohibited.

E. Flag lots are prohibited.

§ 180-6.  Permitted uses.

A. Nothing in these regulations shall prevent the following use of any lot:
(1)
Agricultural use as defined herein.

(2)
Family foster care as defined herein.

(3)
Municipal facility as defined herein, provided that the Planning Board shall review and submit an advisory report to the Board of Trustees regarding the appropriateness and compatibility of the location and design of any such proposed facility.

(4)
Ordinary maintenance and repair of an existing building, structure or site
improvement in kind, with no change in appearance, use, or intensity of use, and not requiring the issuance of a Building Permit or Certificate of Compatibility.
B. An action proposed by any agency, department, branch or division of New York State or of the United States of America which involves the exercise of direct governmental functions consistent with the purposes and jurisdiction of such agency, department, branch or division of New York State or of the United States of America shall be exempt from these regulations. However, any action which is proprietary in nature and does not involve the exercise of such governmental functions shall fully conform to these regulations.

C. Accessory buildings and structures, as defined, shall generally be permitted in connection with all permitted uses and special uses, subject to other regulations herein.

D. Height exceptions:


Height limitations of these regulations shall not apply to church spires, belfries, cupolas and penthouses not used for human occupancy; nor to chimneys, ventilators, skylights, stairwells and necessary mechanical appurtenances usually carried above roof level. Such features shall, however, be erected only to the height necessary to accomplish the purpose they are to serve.

§ 180-7.  Construction with regard to other laws.

A. These regulations shall not be construed as superseding, limiting, changing or suspending any other law, ordinance, code or regulation affecting the use, safety, construction or sanitation of any land or structure.
B. Other Applicable Statutes and Regulations.

(1) New York State Uniform Building and Fire Prevention Code.

(2) Village of Cazenovia Subdivision Regulations.

(3) Rules and Regulations for Protection of the Public Water Supply of the Village of Cazenovia.

(4) Applicable Floodplain Management Regulations.

(5) State Environmental Quality Review Act.

C. If any conflict exists between any standard or requirement in these regulations and those of any other law, ordinance, code, or regulation, the most restrictive or highest standard or requirement shall apply.

ARTICLE II Terminology

§ 180-8.  Word usage.

Various words and terms used in these regulations shall be interpreted and defined as indicated below. Where certain other words and terms may be explained and defined elsewhere in the regulations, they shall be interpreted accordingly. All other words and terms shall be interpreted and defined in accordance with their commonly accepted meaning. Words or terms used in the present tense include the future tense; plural includes singular; "use" or "occupancy" or other forms or tenses of these words includes "or intended, arranged or designed" for such use or occupancy. Doubt as to the precise meaning of any word or term used in these regulations shall be determined by the Code Enforcement Officer, subject to review by the Board of Appeals.

§ 180-9.  Definitions.

As used in this chapter, the following terms shall have the meanings indicated: ACCESSORY BUILDING — See "structure, accessory."

ADJOINING — Where used in reference to land, lots, districts, uses, buildings or other structures on the land, shall mean only those which are contiguous and in contact at some point or line and shall not include those separated by a street.

ADULT BUSINESS — For purposes of this chapter, the term "adult business" shall be defined to include any one or more of the following defined establishments and/or activities: 
BODY PIERCING SHOP — A commercial establishment that offers as a service, for nonmedical purposes, the intentional piercing of the skin of patrons with needles or other instruments, jewelry and/or other paraphernalia, generally for the purpose of ornamentation of the human body.

TATTOO SHOP — A commercial establishment that sells and/or administers/applies tattoos by injecting dyes and/or inks into the skin of patrons.

ADULT BOOK AND/OR VIDEO STORE — A commercial establishment which has as a substantial or significant portion of its stock in trade or derives a significant or substantial portion of its revenues or devotes a significant or substantial portion of its interior business or advertising to the sale or rental, for any form of consideration, of any one or more of the following: books, magazines, periodicals, or other printed matter, or photographs, films, videos, slides, or other visual representations, which are characterized by the exposure or emphasis of specified sexual activities or specified anatomical areas or instruments, or devices or paraphernalia, which are designed for use in connection with specified sexual activities which are for sale, rental or viewing on or off the premises. An establishment may have other principal business purposes that do not involve the offering for sale or rental or viewing of materials depicting or describing specified sexual activities or specified anatomical areas and still be categorized as an adult book and/or video store. Such other business purposes will not serve to exempt such establishments from being categorized as an adult book and/or video store so long as one of its principal business purposes is offering for sale or rental, for some form of consideration, the specified materials which depict or describe specified anatomical areas or specified sexual activities.

ADULT ENTERTAINMENT CABARET — A public or private establishment which regularly presents topless and/or bottomless dancers, strippers, waiters or waitresses, male or female impersonators or exotic dancers, or other similar entertainment, or films, motion pictures, videos, slides, or other photographic material, or which utilizes employees, as part of their employment, to regularly expose patrons to specified sexual activities or specified anatomical areas.

ADULT THEATER — A theater, concert hall, auditorium or similar establishment which, for any form of consideration, regularly features live performances characterized by the exposure of specified sexual activities or specified anatomical areas.

ADULT MOTION-PICTURE THEATER — Any motion-picture theater where, for any form of consideration, films, motion pictures, video cassettes, slides or other photographic reproductions are shown and in which a substantial portion of the total presentation time is devoted to the showing of material characterized by an emphasis upon the depiction or description of specified sexual activities or specified anatomical areas.

MASSAGE ESTABLISHMENT — Any establishment having a fixed place of business where massages, or any other treatment or manipulation of the human body, are administered, for any form of consideration or gratuity, as part of or in connection with specified sexual activities or where any person providing such treatment or service related thereto exposes specified anatomical areas. This definition shall not be construed to include a hospital, nursing home or medical clinic or the office of a physician, surgeon, chiropractor, osteopath, duly licensed physical therapist or duly licensed massage therapist or barbershop or beauty salon, athletic club, health club, school, spa or similar establishment where massage or similar manipulation of the human body is offered as an incidental accessory service.

AGRICULTURAL USE — Use and management of land for growing of food, silage, ornamental and other plant crops, including sale of such crops and dwellings and accessory structures and uses which are a common part of such operations, but not including any animal or poultry husbandry.

ALTERATION — Any exterior or interior change, rearrangement or expansion of a building
or other structure, including plumbing, electrical and other systems and components, other than ordinary maintenance and repair. Includes any change, rearrangement or expansion of use or occupancy of any building or other structure.

ANIMAL, DOMESTIC — Dogs and cats, and fish, turtles, gerbils, guinea pigs and other household pets customarily kept in a glass enclosure or cage inside a residential dwelling for personal companionship and enjoyment, but specifically excluding any poultry, water fowl, swine, cattle, sheep, goats, horses, or any wild or dangerous animals, or any animal kept for production of food, pelts or hides.

ANTENNA — A pole, tower, dish or other structure of any shape or configuration, intended to send or receive radio, television or other electronic, electromagnetic, light, sound or other communications signals to or from any other source, including any related devices intended to magnify, store, transfer, and/or transmit such signals.

APPLICANT - DEVELOPER -Any person, firm, partnership, association, corporation, company or organization of any kind who or which requests the Village of Cazenovia Planning Board, Zoning Board of Appeals or Village Board to approve a subdivision and/or to grant an application for a variance, a site plan approval, special permit, certificate of compatibility or an amendment of the Zoning Code or Zoning Map or which constructs or proposes to construct one or more highways, drainage facilities, utilities or parks within or in conjunction with a development with the intent to convey or dedicate the same to the Village.

APPLICATION — An application, petition or other form of request by an applicant to the Village or a board of the Village in accordance with these regulations.

APPROVED MASTER PLAN — See "comprehensive plan."

BASEMENT — The lower level or story of a building totally or partially located in the ground. The average height of any portion of a basement extending above finished grade along the front building line shall be included in building height measurement.
BED AND BREAKFAST – A home occupation in an existing one-family dwelling operated by the resident(s) of the dwelling providing short-term overnight lodging to transient guests with only a breakfast meal served to such guests.

BOARDINGHOUSE or ROOMING HOUSE — See "commercial residence." 
BOARD OF APPEALS – The Zoning Board of Appeals of the Village of Cazenovia.

BOAT — Any vessel for transport on water powered by any means.

BOAT HOUSE — An accessory building for the storage of boats and boating and other household recreational equipment used exclusively by occupants of a dwelling on the same lot.

BOTTLED WATER — Any product, including natural spring or well water taken from municipal or private utility systems or other water, distilled water, deionized water or any of the foregoing to which chemicals may be added, which is put into sealed bottles, packages or other containers to be sold for domestic consumption or culinary use, involving a likelihood of such water being ingested by human beings. 
BUFFER — Open space along the perimeter of a lot, in widths as may be prescribed by these regulations, on which is placed a screening device or which is planted with trees, shrubs and/or other vegetation maintained to provide a visual screen and noise barrier between lots. The only structure permitted in a buffer is a screening device.

BUILDING — A structure having a roof and wholly or partially enclosed by exterior walls, used to shelter persons, animals or property. Where such a structure is vertically divided into entirely separate parts and utility systems intended for separate uses, each part is an attached building.

BUILDING, ACCESSORY — A detached building, the use of which is generally associated with and incidental and subordinate to the principal use of the lot and the principal building located on the lot.

BUILDING, DETACHED — A building surrounded by open space.

BUILDING (OR STRUCTURE) HEIGHT — The vertical distance measured from the average finished grade at the front of a building to the highest point of a flat or mansard roof, to the average height of a pitched, gabled, hip or gambrel roof, excluding spires, chimneys, penthouses and similar structures extending above the roof, or to the highest point of a structure not having a roof

BUILDING LINE — A line or series of lines paralleling the front, side or rear lot lines and located on the basis of required front, side or rear yard depths, to define the interior portion(s) of a lot within which principal buildings and other structures may be located. Such lines shall be classified as front, side and rear building lines.

BUILDING, PRINCIPAL — A building in which is conducted the permitted principal use of the lot on which the building is located. Only one principal building is permitted on a lot unless otherwise indicated.

BULK WATER — Water intended for potable uses, which is transported by tank trucks. 
CEMETERY — Land, place, structure, facility or building for the disposal or burial of deceased human beings, by cremation or in a grave, mausoleum, vault, columbarium or other receptacle. 
CLUB — Facilities used by a membership organization for social, fraternal, service, educational, athletic, political, religious, or other purposes which is not operated primarily for profit and which does not include dwelling or sleeping accommodations.

COMMUNITY CENTER — A facility operated, supervised and controlled by municipal or other government or by a charitable, religious, social service, recreation or similar community or neighborhood service-oriented nonprofit organization, which provides a place of congregation for purposes of education, training, counseling, recreation or similar activities, not including a school or other educational institution or a religious facility as herein defined, whether or not involving membership or fees.

COMPREHENSIVE PLAN — Plans and policy statements prepared by and for the Village of Cazenovia in accordance with the Village Law identifying land use areas and objectives and public facilities and other community features, and providing for the improvement of the Village and its future growth, protection and development. The comprehensive plan may be amended from time to time to reflect changing community conditions and needs.

CONCENTRATED ANIMAL FEEDING OPERATION — An animal feeding operation that would be required to obtain a NYSDEC State Pollution Discharge Elimination System (SPDES) general permit based upon the numbers and types of animals and/or method of animal waste discharge. 
CONSERVATION AREA — Land areas which may be designated on the Zoning Map and are considered to have environmentally sensitive resource or resource protection values or other special public purposes and values which should be preserved and protected in any use and development of land adjoining or influencing any such area.

CONTAMINATION — The degradation of natural water quality, as a result of human activities, to the extent that its usefulness is impaired. 
CONTRIBUTING STRUCTURE — An historic district building or other structure identified as possessing historic, architectural or other characteristics which contribute to the significance and value of the district, generally based on evaluations and designations made in nominations to the National or New York State Registers of Historic Places.

CONVENIENCE STORE — A retail store generally providing a limited range of packaged food, beverages, and other consumer items, which includes as a substantial component of its business the sale of gasoline and/or diesel fuel and/or kerosene directly to consumers, but which does not include a car wash or motor vehicle service facilities. 
COURT — An open space other than a yard totally or partially enclosed and bounded by a building. An outer court is one which extends to a yard; an inner court is any other court.

CREMATORY — A facility or portion of a building in which the remains of deceased human beings are processed by cremation. 
DAY-CARE FACILITY -- Commercial or nonprofit facilities providing for the daily
custody, care and supervision away from their own homes of preschool or other young children, such as a day nursery, preschool program or day-care center, but not including a school, family day care or family foster care, as defined herein or elderly persons. Such use shall not include overnight sleeping accommodations for such persons.

DECK — An uncovered porch.

DEICING COMPOUNDS — Any bulk quantities of chloride compounds and/or other deicing compounds (e.g., urea or calcium magnesium acetate) intended for application to roads, including mixtures of sand and chloride compounds in any proportion where the chloride compounds constitute over 8% of the mixture. Bulk quantity of deicing compounds means any quantity, but does not include any chloride compounds in a solid form which are packaged in waterproof bags or containers which do not exceed 100 pounds each. 
DEVELOPMENT – Includes, but is not limited to a site specific development plan or subdivision.

DISPOSAL — The abandonment, discharge, deposit, injection, dumping, spilling, leaking or placing by any other means of any solid waste, petroleum, radioactive material, hazardous substance, hazardous waste or aqueous-carried waste into or onto land or a surface water body. 
DORMITORY — Facility used as a place of residence for one or more persons regularly enrolled as students in a post-secondary educational institution and which is owned by or operated under the control and supervision of such institution; occupancy may also include supervisory and other personnel of the institution. A dormitory shall be considered to be part of a post-secondary educational use, but where the term "dormitory" is specifically denoted as a permitted use, it shall not be construed to include any other aspect of a post-secondary educational use. 
DRAINAGE FACILITY – All surface water drainage facilities, including, but not limited to, detention and retention basins, storm sewers and their appurtenances, drainage swales and ditches and any easements through or over which such facilities may be constructed or installed within or in conjunction with a development.

DRIVE-IN FACILITY — A commercial use which permits customers or patrons to purchase goods or services and conduct other business while remaining in their motor vehicles. Drive-in facilities must be developed and used in conjunction with a bank, branch bank office, restaurant, pharmacy, or car wash upon the same lot. 
DRIVEWAY — Land used for vehicular access, egress and other movements on a lot.

DWELLING — A building or portion thereof containing kitchen, bathroom, dining, sleeping and related facilities incidental and necessary to human habitation, designed and intended as a self-contained housekeeping unit for exclusive occupancy by one family, as defined herein.

DWELLING, MOBILE — A one-family dwelling unit factory-built and finished according to United States Department of Housing and Urban Development standards on an attached frame or chassis capable of being towed over the highway to for purposes of being placed on a site, with or without wheels intact. This term does not include any recreational vehicle.

DWELLING, MULTIFAMILY — A building containing three or more dwellings and no other principal use.

DWELLING, ONE-FAMILY — A detached building containing only one dwelling and no other principal use. A one-family dwelling shall not include a mobile dwelling, recreational vehicle or any temporary structure.

DWELLING, ONE-FAMILY ATTACHED — A one-family dwelling occupying an attached building in a grouping of two or more attached buildings each separated by common or party walls without connecting openings and having ground floor access to the outside. This term primarily refers to so-called townhouse and duplex dwellings.

DWELLING, TWO-FAMILY — A building containing only two dwellings and no other principal use.

FACILITY or FACILITIES — These terms may be used to generally describe all buildings and other structures and supporting site and open space improvements comprising a use on a lot.

FAMILY — One person, or two or more persons related by blood, marriage or adoption, living, sleeping, cooking, and eating in and otherwise occupying one dwelling as a single housekeeping unit, as distinguished from persons occupying a commercial residence or a dormitory. Also see "functional family unit."

FAMILY DAY CARE — A home occupation providing for daily or other regular care and custody of three or more preschool or other young children or elderly persons away from their own homes, which use complies with applicable New York State regulations. Such use shall not include overnight sleeping accommodations for such persons.

FAMILY FOSTER CARE — Full-time care and custody of minor children or elderly persons unrelated to the owner-occupants of a dwelling under contractual or other arrangements with a public or nonprofit social services agency.

FENCE — Any artificially constructed barrier of any material or combination of materials erected to enclose, isolate or screen a lot or portion of a lot.

FERTILIZERS — Any commercially produced mixture generally containing phosphorous, nitrogen and/or potassium which is applied to the ground to increase nutrients from plants. 
FINDING OF COMPATIBILITY — A finding by the Planning Board that a project proposed within an Historic Preservation Overlay District is compatible with the purposes of the district and these regulations.

FIXTURE, FULL CUTOFF – Full cutoff fixtures shall have no light emitted at or above a horizontal plane running through the lowest point of the fixture, and no more than 10% of the light output can be emitted within the first 10º below the same horizontal plane as determined by a photometric test or certified by the manufacturer.

FIXTURE HEIGHT – The mounting height of a fixture shall be measured from the lowest grade adjacent to the pole to the top of the light fixture including any base height.

FLAG LOT - A lot which has limited, nonconforming frontage on a public street providing access to the lot, but has sufficient lot area and other lot dimensions which meet the requirements of the zoning district in which the lot exists.

FLEET — A group of motor vehicles owned or operated as a unit or a group of motor vehicles operating together under the same ownership. 
FLOOD LIGHTS – An exposed lamp fixture designated to light a scene or object to a luminance greater than its surroundings.

FLOOR AREA — The sum of the square foot area of the floors of a building or portion of a building, calculated on the basis of dimensions between the interior faces of the walls, excluding basement or attic floor area.

FOOTCANDLE (FC) – A measure of light falling on a given surface.  One footcandle (one FC) is equal to the amount of light generated by one candle shining on a square foot surface one foot away.  Unless otherwise noted, footcandle readings are taken at ground level.  All uses of the term footcandle are calculated using 75% maintenance factor).

FOOTCANDLE, AVERAGE – The average density of light on an area to be illuminated in footcandles calculated using a set of grid points, 75% maintenance factor and their corresponding luminance values.

FOOTCANDLE, MAXIMUM – The maximum lighting level in footcandles allowed on an area to be illuminated.  The maximum footcandle value is determined using a 75% maintenance factor.

FOOTCANDLE, MINIMUM – The lowest recommended light level consistent with the seeing task desired for the area to be illuminated.  The minimum footcandle value is determined using a 75% maintenance factor.

FUEL OIL — All oil which has been refined, re-refined or otherwise processed for the purpose of being burned to produce heat. 
FUNCTIONAL FAMILY UNIT — A group of persons living, sleeping, cooking and eating in and otherwise occupying one dwelling as a single housekeeping unit and who function as a family with respect to those characteristics that are consistent with the purposes of zoning and use restrictions in residential neighborhoods as distinguished from persons occupying a commercial residence or a dormitory. See additional criteria for determination of functional family unit, § 180-110.

FUNERAL HOME — A building used for human funeral services, including the embalming and other preparation of the dead for burial, and storage of caskets and related funeral supplies and funeral vehicles, but not including facilities for cremation. The owner-operator of the funeral home shall reside in the building, but said use is not a home occupation as defined herein.

GARAGE — An accessory building used primarily for the storage and incidental servicing of automobiles and other motor vehicles associated with a principal use on the lot.2
GLARE – The sensation produced by luminance within the visual field that is sufficiently greater than the luminance to which the eye is adapted so as to cause annoyance, discomfort or loss in visual performance or visibility.

GRADE, FINISHED — The final surface elevations of ground, lawns, walks, driveway, parking and other paved areas as shown on project drawings, or in existence at the time a building permit or certificate of occupancy is issued.

GROUNDWATER — Water below the land surface in a saturated zone of soil or rock. This includes perched water separated from the main body of groundwater by an unsaturated zone.
GROUP RESIDENCE — A place of residence for a functional family unit which is an integral component of a recognized program of physical or mental health rehabilitation or other custodial supervision and care living arrangements in a one-family dwelling, with or 
without resident supervisory personnel. This term shall not include nursing homes, dormitories, or similar facilities.

HABITABLE ROOM OR FLOOR AREA – The rooms or floor area of a building either
actually used or usable as a dwelling.

HAZARDOUS SUBSTANCE — Any substance listed as a hazardous substance in 6 NYCRR Part 597, Hazardous Substance List, or a mixture thereof. In general, a hazardous substance means any substance which: 
A. Because of its quantity, concentration or physical, chemical or infectious characteristics, poses a significant hazard to human health or safety if improperly treated, stored, transported, disposed of or otherwise managed;

B. Poses a present or potential hazard to the environment when improperly treated, stored, transported, disposed of or otherwise managed;

C. 
Because of its toxicity or concentration within biological chains, presents a demonstrated threat to biological life cycles when released into the environment.

HAZARDOUS WASTE — A waste, or combination of wastes, which is identified or listed as hazardous pursuant to 6 NYCRR Part 371, Identification and Listing of Hazardous Wastes. Hazardous wastes include but are not limited to petroleum products, organic chemical solvents, heavy metal sludges, acids with a pH less than or equal to 2.0, alkalies with a pH greater than or equal to 12.5, radioactive substances, pathological or infectious wastes or any material exhibiting the characteristics of ignitability, corrosivity, reactivity or that fails the Toxicity Characteristic Leaching Procedure (TCLP).
HIGHWAY – Includes, but is not limited to a street, avenue, road, square, place, alley, lane, boulevard, concourse, parkway, driveway, overpass or underpass and also includes all items appurtenant thereto, including but not limited to bridges, curves, ditches, shoulders and sidewalks within or in conjunction with a development.
HISTORIC PRESERVATION OVERLAY DISTRICT — A special zoning district established in one or more designated historic district areas in addition to other zoning district designations applicable to such areas, in order to make such areas subject to additional regulations designed and determined to be necessary to protect, enhance and perpetuate recognized historic buildings and historic neighborhood resources of the Village. Historic Preservation Overlay District regulations apply to each lot in the designated area in addition to the regulations of the zoning district in which the lot is located.

HOME OCCUPATION — An accessory commercial profession, occupation or trade use conducted entirely within a dwelling or a building accessory to a dwelling and practiced by any inhabitant of the dwelling and which is clearly subordinate to the dwelling use, does not change the exterior character of the dwelling, and conforms to other regulations herein.

HOME OCCUPATION LIMITED — An accessory commercial profession, occupation or trade use conducted entirely within a dwelling or a building accessory to a dwelling and practiced by any one or more inhabitants of the dwelling with no other employees, that has no patrons visiting the premises and which is clearly subordinate and secondary to the dwelling use, that does not change the exterior residential character of the dwelling, produces no 
exterior indication of the business being carried on inside the dwelling and conforms to all other regulations of this chapter. 
HOSPITAL OR RELATED USE — Commercial or nonprofit use providing medical and mental health care or custodial services primarily for ill, injured and infirm in-patients including all facilities normally associated with hospitals. The term includes sanitariums, clinics, rest homes, nursing homes, convalescent homes, homes for the aged, adult-care homes, and other uses of the same general character, other than a group residence.

HOTEL — See "motel/hotel."

HOT TUB — Any receptacle, other than a swimming pool, for the containment of water or other liquids for recreational, therapeutic or other purpose, which shall have a capacity of more than 16 cubic feet, regardless of whether it shall contain electrical connections or devices affixed thereto. 
IMPERVIOUS SURFACE — Any material placed on or above the earth that substantially reduces or prevents the natural percolation of precipitation and melted snow into the soil. Examples include but are not limited to structures, including eaves, roofs and roof overhangs; parking areas (whether hard-surfaced or not); driveways; sidewalks; patios and decks; sport courts; and pools. The following shall not be considered as impervious surfaces:

Wood decks less than 200 square feet, if constructed with a space between each plank and if the deck is constructed over a pervious surface (One-half of the area of such wood decks exceeding 200 square feet shall be considered impervious surface.);

Pathways six feet or less in width that employ grass pavers or porous paving and which are not intended for automobile use.

JUNKYARD — A use characterized by the storage, sorting, processing, packaging, or dismantling, of motor vehicles, tires, machinery, metal, equipment, furniture, building parts, paper, rags, scrap or any other materials, or parts thereof. The above materials, whether or not part of a commercial use, are defined as "junk" when this term is used in these regulations.

KENNEL — A commercial use providing veterinary services or the care, boarding, grooming, breeding, training or sale of dogs, cats and other domestic animals; or the harboring of more than four dogs, each being over six months of age, in any other use.

LAKEFRONT — Any lot adjoining Cazenovia Lake.

LIGHT MANUFACTURING — A commercial use characterized by the transformation of substances into new products, including assembly of component parts of other manufactured products, with or without use of power-driven machinery and materials-handling equipment and storage and transportation facilities related to such products, and other uses of the same general character, not including any prohibited uses identified in Article III.

LOADING SPACE — An off-street space used for the temporary parking of one licensed motor vehicle engaged in pickup and delivery or other servicing of any use for which such space is required, and which space is at least 12 feet wide and 40 feet long, not including any access driveway area, and having direct access or other access from a street acceptable to the Planning Board.
LOT —

A. A land area considered as a unit occupied or to be occupied by a principal structure or use and its accessory structures and uses, or by a group of structures united by a common use or interest, together with such yards and other open spaces required by these regulations, having not less than the minimum area, width, depth and street frontage required for a lot in the district in which such land is located or, if lacking required street frontage, having direct access acceptable to the Planning Board as a condition for issuance of a building permit for use of such land.

B. A lot shall be identified or designated as a separate and distinct parcel of land on a deed, plat or other instrument recorded and filed or to be recorded and filed in the records of Madison County.

LOT AREA — The square foot or acreage area of a lot calculated by viewing the lot as a horizontal surface, excluding any part thereof lying within the boundaries of a public street.

LOT, CORNER — A lot fronting on two streets at their intersection. A lot fronting on a curved street shall be considered a corner lot if tangents to the street right-of-way curve at the points of intersection of the side lot lines intersect at an interior angle of less than 135°.

LOT COVERAGE — The lot area occupied by all principal and accessory buildings and structures on the lot, expressed as a percentage of the total lot area.

LOT DEPTH — The mean horizontal distance from the front lot line to the rear lot line measured at right angles to or radial to the front building line in the general direction of the side lot lines.

LOT LINE — Any line defining the boundaries of a lot. If any portion of a lot within such boundary lines involves less than a fee interest ownership by the applicant, including but not limited to leasehold interests and common rights-of-way, the Planning Board shall determine whether such boundary line constitutes a lot line for purposes of allowing land use activities. A lot line shall be classified as a front, side or rear lot line, as herein defined. Where such lot line classifications by the applicant cannot be confirmed with certainty by the Zoning Enforcement Officer, the Board of Appeals shall determine the classification for purposes of allowing land use activities.

LOT LINE, FRONT — A lot line coincident with the line of a public street right-of-way. A corner lot may have two front lot lines.

LOT LINE, REAR — A lot line generally parallel to or directly opposite a front lot line. On a corner lot, the rear lot line may be designated by the applicant, subject to confirmation noted under the lot line definition.

LOT LINE,  SIDE — A lot line extending between a front and rear lot line. 
LOT WIDTH — The distance between the side lot lines at the front building line.
LUMEN – A measure of light energy generated by a light source.

LUMINANCE – Composed of the intensity of light striking an object or surface and the amount of light reflected back toward the eye.  All surfaces have some reflecting qualities and therefore have luminance; light surfaces being more reflective than dark surfaces.

MAINTENANCE FACTOR – A measurement of the decrease in lumen output of a light fixture that occurs with the passage of time due to several factors, including lamp depreciation and lens cleanliness.  The maintenance factor used in this code is 75%.

MANURE — Animal feces and urine. 

MARINA — Any installation which provides any accommodations or facilities for watercraft, including mooring, docking, storing, leasing, sale or servicing. 

MEDICAL CENTER OR CLINIC — Office, diagnostic and related facilities for the observation, care and treatment of illness, injury and infirmity on an out-patient basis, not including a hospital or related use, a group residence or a professional residence-office.

MINIMUM RECOMMENDED LIGHTING VALUE – The lowest acceptable lighting level, in footcandles, consistent with the seeing of a task for which lighting is necessary.

MOTEL/HOTEL – Building(s) and related facilities providing short-term overnight lodging of transient guests, generally intended for the traveling public and including off-street parking, and which may include dining room, restaurant, tavern, banquet, conference, recreational and related facilities and services for guests.  This term includes inn, motor inn, motor hotel, motor lodge, tourist court, and other terms commonly used for such facilities.
MOTOR VEHICLE SERVICE — A commercial use for the general repair, maintenance, painting and other servicing of motor vehicles and/or recreational vehicles, including sales and the sale of motor vehicle parts and accessories, when installation services are provided on the lot, and outdoor sales of motor vehicles, but not including a convenience store or a car wash.

MUNICIPAL FACILITY — Any Village of Cazenovia or Town of Cazenovia building or other facility used for governmental purposes, and any fire station.

NONCONFORMING — Any use of land, any lot, or any building or other structure, yard, or other component of use or development of a lot which does not comply with the regulations of the district in which it is located and which legally existed on the effective date of enactment of these regulations or on the effective date of an amendment of these regulations which resulted in such nonconforming condition.

NURSERY — The grounds and premises, private or public, on or in which trees, shrubs, plants, vines and parts thereof are propagated, grown or cultivated for the purpose of distribution or selling the same as a business. 
OFFICE — Facility used for general administration, management, clerical, technical and other functions and services of business, medical and other professional, banking, insurance, real estate, municipal, governmental, institutional, utility and other activities and enterprises, which may include space within a building for the garaging and/or dispatch of motor vehicles used in conjunction with the office use and/or the services offered. 

OPEN SPACE — Any lot area not occupied by a structure.

OVERLAY DISTRICT — Regulations of an overlay district shall be applicable to each lot in the district in addition to the regulations of the zoning district in which the lot is located. 

PACKAGE-FOOD RESTAURANT — A commercial use consisting of preparation, packaging, and sale of food and beverages exclusively or primarily for off-premises consumption.

PARENT PARCEL — Any lot of record existing on March 1, 2009, which has subsequently been subdivided into one or more additional lots of record. 
PARK – An area of land located within a development which is open to the public and devoted to active or passive recreation.

PARKING FACILITY/LOT — A lot or portion of a lot used to provide off-street parking.

PARKING SPACE — A space used for the temporary location of one licensed motor vehicle, which space is at least nine feet wide and 20 feet long not including any access driveway area, and having direct access or other access from a street acceptable to the Planning Board.

PARKING SPACE, OFF-STREET — A parking space located entirely within a lot.

PERMIT — Any building or other permit, including a special permit, required to be issued by the Zoning Enforcement Officer or the Planning Board in accordance with these regulations as a condition precedent to use, development, construction, or other action dealing with real property in the Village.

PET CEMETERY — Land, place, structure, facility or building provided by any person to veterinarians or members of the general public for use, or reservation for use, for the permanent interment or inurement, above or below ground, of pet remains. 
PET CREMATORIUM — Any land, place, structure, facility or building provided by any person to veterinarians or members of the general public for the cremation of pets. 
PETITIONER — See "applicant."

PETROLEUM — Any petroleum-based oil of any kind which is liquid at 20° C. under atmospheric pressure and has been refined, re-refined or otherwise processed for the purpose: of being burned to produce heat or energy; as a motor fuel or lubricant; or in the operation of hydraulic equipment. 
PHYSICALLY DISABLED PERSON — A person who has a physical impairment including impaired sensory, manual or speaking abilities, which results in a functional limitation in gaining access to and using a building or other facility.

PLANNING BOARD – The Planning Board of the Village of Cazenovia.

POST-SECONDARY EDUCATIONAL INSTITUTION — Any college, university or other institution devoted primarily to post high-school educational activities, not including commercial schools of beauty, business, dance, driving, music or similar establishments.

PROCESS WASTE — Any waste generated by industrial, commercial or mining operations that, by virtue of some use, process or procedure, no longer meets the manufacturer's original product specifications. 

PROJECT — Any activity involving use, development, construction, reconstruction, alteration or other action affecting land and structures regulated herein and proposed in an application for a building or other permit or for any other Village approval or authorization required by these regulations.

QUARRY — Commercial excavation and extraction of soil, sand, stone, gravel, minerals, or other natural materials and substances from land.
RADIOACTIVE MATERIAL — Any material in any form that emits radiation spontaneously, excluding those radioactive materials or devices containing radioactive materials which are exempt from licensing and regulatory control pursuant to regulations of the New York State Department of Labor or the United States Nuclear Regulatory Commission. 
RECREATION, COMMERCIAL OUTDOOR — Includes golf driving range, golf pitch and putt course, par three golf course, outdoor amusement park, hunting preserve and similar places of commercial outdoor recreation.

RECREATION, INDOOR — Recreation facilities within buildings, including bowling alley, theater, pool hall, ice and roller skating rink, gymnasium, tennis courts or other court games, swimming pool, hobby workshop, and similar facilities.

RECREATION, PRIVATE OUTDOOR — Includes yacht club, golf course, trap, skeet and archery range, swimming pool, skating rink, riding stable, park, lake and beach, tennis court, outdoor recreation stadium and skiing facility.

RECREATION, PUBLIC OUTDOOR — Includes municipally owned and operated playground, playfield, park, open space, swimming pool, operated not for profit and available to the general public or a segment thereof

RECREATION VEHICLE — A mobile vehicle licensed to travel on or be transported on streets and highways, including but not limited: motor home, travel trailer, camper, tent-trailer, boat, trailer, snowmobile, ATV or similar vehicle.

RELIGIOUS FACILITY — A place of worship such as a church, synagogue, temple or
similar facility, including a parish house, convent, seminary and retreat house.

RESTAURANT — A commercial use consisting of the preparation, sale and service of food and beverages primarily for consumption on the premises, but not excluding package food services. Sale of beverages may include alcoholic beverages as a secondary activity, as compared to a tavern. Restaurants with drive-in facilities shall be included in the drive-in facility definition. Restaurants dealing exclusively or primarily in package-food services shall be included in the package food restaurant definition.

RETAIL BUSINESS — A commercial use characterized by the sale of goods and services within a building to the ultimate consumer, including but not limited to department, clothing, drug, food, hardware and similar stores and establishments and barber/beauty, dry-cleaning and similar personal service establishments, not including restaurants, taverns or vehicle service facilities or vehicle sales showrooms. 
SCHOOL, PRIVATE — Nursery, parochial and other private schools from prekindergarten through grade 12.

SCHOOL, PUBLIC — Public schools from prekindergarten through grade 12.

SCIENTIFIC/TECHNICAL FACILITY — A commercial or other use characterized by scientific experimentation, tests or demonstrations; pure and applied research, design, development, application and production of prototype machines, devices, products, or processes; graphic and other design, printing, data collection and processing, communications, advertising, research, and other services; technology and manufacturing or assembly of products under highly controlled conditions; or other uses of the same general character conducted in controlled buildings and settings not involving any significant bulk raw material or product storage or handling, and not including any prohibited uses in § 180-85.

SCREENING DEVICE — An accessory structure intended to serve as a visual, noise, security and privacy barrier, including a fence, wall, screen or similar structure or improvement.

SEPTAGE — The contents of a septic tank, cesspool or other individual wastewater treatment work which receives domestic sewage wastes. 
SERVICE AREA — Any open space portion of any lot used primarily to service and support the principal uses on the lot, including land used for service driveways, loading spaces, storage and collection of wastes, storage and maintenance yards, and similar utilitarian spaces and facilities.

SETBACK — See "yard depth."

SEWAGE — The combination of human and household waste with water which is discharged to the home plumbing system. 
SHORELINE — The mean high water mark of any lake, pond, river, or stream. SIGN — See Article IV for all sign definitions.

SLUDGE — The solid, semisolid or liquid waste generated from a waste-processing facility, but does not include the liquid stream of effluent. 

SOLID WASTE — Material as defined in 6 NYCRR Part 360, including any garbage, refuse, sludge from a wastewater treatment plant, water supply treatment plant or air pollution control facility and other discarded materials, including solid, liquid, semisolid or contained gaseous material, resulting from industrial, commercial, mining and agricultural operations and from community activities, but not including solid or dissolved materials in domestic sewage or solid or dissolved materials in irrigation return flows or industrial discharges that are point sources subject to permit. Discarded materials that are being beneficially used pursuant to 6 NYCRR Part 360-1.15 are not considered solid waste. 

SPECIFIED ANATOMICAL AREAS 
A. Less than completely and opaquely covered human genitals, pubic region, buttocks, and female breasts directly and laterally below the top of the areola; and

B. Human male genital in a discernibly turgid state, even if completely and opaquely clothing covered.

SPECIFIED SEXUAL ACTIVITIES 
A.
Human genitals in a state of sexual stimulation or arousal; or

B.  Acts of human masturbation, sexual intercourse, oral copulation, or sodomy; or C.   Fondling or other erotic touching of human genitals, pubic region, buttocks or breasts.

STABLE — A commercial use providing veterinary services or the care, boarding, grooming, breeding, training, sale or hiring of horses or other hoofed animals.

STORAGE, ENCLOSED — Enclosed building used for the interior storage of goods,
supplies or equipment.

STORAGE, OPEN — Space not in an enclosed building used for the storage of goods,
supplies or equipment.

STREET — A publicly dedicated and maintained right-of-way for vehicular traffic affording the principal means of access to adjoining lots.

STREET LINE — The right-of-way line of a street as dedicated by a deed or record. When the width of a street is not established, the street line shall be determined by the Public Works Administrator.

STRUCTURE — A building or anything else constructed or erected with a fixed location on or in the land or on or in a body of water, not including pavements and vegetation.

STRUCTURE, ACCESSORY— A structure other than a building generally associated with
and incidental and subordinate to the principal use of a lot, including but not limited to fences, walls, flagpoles, signs, antenna, fireplaces, trellises, swimming pools, tennis or basketball courts or similar structures. A structure erected on a building such as an antenna shall be an accessory structure.

SUBDIVISION – A subdivision of land as defined in the Village of Cazenovia subdivision regulations.

SWIMMING POOL — Any permanent structure installed in the ground, or any excavation of the ground, for the purpose of swimming, bathing or wading, capable of containing water more than 24 inches in depth. Above-ground swimming pools are prohibited.

TAVERN — A commercial use, licensed by New York State, primarily engaged in selling and serving alcoholic beverages for consumption on the premises. Food may be sold and served as a secondary activity, as compared to a restaurant.

THEATER — A building or part of a building devoted to any of the performing arts.

THEATER, DRIVE-IN — Buildings, structures and open space devoted primarily to the showing of motion pictures or theatrical productions to patrons seated in automobiles.

TREASURER – Treasurer of the Village of Cazenovia.

TRIP GENERATION RATE — The number of vehicle trips that begin or end at a land use during a given period. 
USE — The activity or activities for which a lot and principal and accessory buildings and structures on a lot are being or are to be used and occupied.

USE, ACCESSORY — A use incidental and subordinate to, and which may not be carried on independently of, a principal use, for example, a home occupation.

USE, COMMERCIAL — A use conducted for profit, other than a rented dwelling.

USE, NONRESIDENTIAL — All uses of land and buildings and other structures other than Residential Use as defined in this Chapter.
USE, PERMITTED — A use permitted as of right in a zoning district subject to compliance with these regulations.

USE, PRINCIPAL — A use which may be carried on independently of any other use and which generally characterizes the primary activity for which a lot and principal buildings or structures are to be used and occupied.

USE, RESIDENTIAL – Uses of land, buildings and structures that are one-family dwellings, two-family dwellings, multifamily dwellings, home occupations, home occupations limited, bed and breakfasts or group residences, as defined and permitted under this Chapter, including accessory structures permitted in association with such uses.

USE, SPECIAL PERMIT — A use having special characteristics and requiring special consideration by the Planning Board and which may be permitted in a zoning district subject to issuance of a special permit in accordance with these regulations. See Article V.

UTILITY STRUCTURE — Generation, transmission, distribution, storage, and related structures of public or other gas, electricity, water, waste treatment, telephone, cable television and other utility supply and service systems, not including offices, vehicle storage, warehousing and similar functions of any public or other utility company.

UTILITY TRAILER, LIGHT — A licensed trailer for noncommercial use not to exceed 14 feet in total length, and not more than six feet in height as measured from the ground. 
UTILITIES – All water, sanitary sewer, gas, electric, telephone can cable television facilities and any easements through or over which said facilities may be constructed or installed within or in conjunction with a development.

VARIANCE — A modification of these regulations which may be granted by the Board of Appeals on grounds set forth in these regulations.

VEHICLE SALES SHOWROOM — Commercial display and retail sale of new and used automobiles, trucks, mobile homes, recreational vehicles, boats, and other similar devices, conducted primarily within a building, with only limited outdoor display and storage of such vehicles as determined by the Planning Board,

VILLAGE – The Village of Cazenovia.

VILLAGE BOARD – The Board of Trustees of the Village of Cazenovia.

WAREHOUSE/SERVICE BUSINESS — Commercial use generally characterized by the storage, wholesaling, distribution and servicing and repair of merchandise, parts and equipment for other businesses or institutions, and/or the storage, retail sale and servicing and repair of building supplies, household or other machines or appliances, and other uses of the same general character, not including any prohibited uses identified in Article IV.

WAREHOUSE, MINI — A commercial building consisting of individual self-contained storage units or sections leased for the self-service storage of household, business or other goods.

WASTEWATER — Aqueous-carried waste, including, but not limited to, dredge spoil, solid waste, hazardous waste, incinerator ash and residue, sewage, septage, garbage, refuse, sludge, chemical waste, infectious waste, biological material, radioactive materials, heat and commercial, industrial, municipal and agricultural waste. 
WATERSHED ZONE — The land areas that supply indirect sources of recharge to the zone of contribution, including nonaquifer areas that contribute surface water runoff, as well as aquifer areas contributing groundwater discharge into the Zone of Contribution. 
YARD — An open space area of a lot between a front, rear or side lot line and the corresponding front, rear or side building line as required by these regulations.

YARD DEPTH — The horizontal distance from a front, rear or side lot line to the corresponding front, rear or side building line as required by these regulations.

YARD, FRONT — The yard bounded by the front and side lot lines and front building line, open and unoccupied except as permitted in these regulations.

YARD, REAR — The yard bounded by the rear and side lot lines and rear building line, open and unoccupied except as permitted in these regulations.

YARD, SIDE — The yard between a side lot line and the corresponding side building line further bounded by the front and rear yards, open and unoccupied except as permitted in these regulations.

ZONE OF CONTRIBUTION — The land area overlying that portion of the local sand and gravel aquifer where all recharge and groundwater directly flows toward the pumping well(s). 
ZONING BOARD OF APPEALS – The Zoning Board of Appeals of the Village of Cazenovia.

ARTICLE III
Zoning Map and District Regulations  

§ 180-10. Enumeration of districts. 

In order to achieve the purposes of these regulations and in accordance with Comprehensive Plan determinations as to the suitability of all areas of the community for particular uses which will protect and preserve the character and value of existing buildings and uses and encourage the corporate use and development of land throughout the community, the Village of Cazenovia is hereby divided into zoning districts and overlay districts as herein described.
A. Zoning districts.  All lots within the Village shall be subject to the regulations of one of the following hereby established zoning districts as designated on the Zoning Map:
AC
Conservation Area District
R-6
Residential District

R-10
Residential District

R-20
Residential District
R-30
Residential District

RM
Residential Multifamily District
C-1
College District 1

C-2          College District 2
B-1
General Business District 1

B-2
General Business District 2

VEN
Village Edge North District
VES
Village Edge South District
LM
Light Manufacturing District

PD
Planned Development District

. Overlay districts. In addition to the zoning districts designated above, the following overly districts are hereby established as designated on the Zoning Map:

HPO
Historic Preservation Overlay District

WPO
Wellhead Protection Overlay District

A. Lots within the boundaries of the Historic Preservation Overlay District and/or the Wellhead Protection Overlay District are subject to the regulations of both the zoning district and the overlay district as provided herein.

§ 180-11. Zoning Map. 

The location and boundaries of each zoning district and overlay district listed in § 180-10 of this chapter, hereafter referred to as "district," are shown on the map entitled "Village of Cazenovia Zoning Map," enacted and adopted as part of these regulations and hereafter referred to as "Zoning Map." The Zoning Map shall be on file in the office of the Village Clerk. 
§ 180-12. Interpretation of district boundaries.

If any uncertainty exists with respect to any boundary of any district shown on the Zoning Map, the following rules shall apply:

A. Any boundary indicated as approximately following the center line of a street or highway shall be construed to follow such center line.

B. Any boundary indicated as approximately following a tax map lot line in existence at the time the boundary becomes effective shall be construed to follow such lot line.

C. 
Any boundary indicated as approximately following a shoreline of a stream or lake shall be construed to follow such shoreline and, in the event of change in the shoreline, shall be construed as moving with the actual shoreline as changed.

D. 
Any boundary indicated as approximately following the corporate boundary of the Village of Cazenovia shall be construed as following such corporate boundary.

E. 
Any boundary indicated as parallel to, or an extension of, a feature indicated in Subsections A through D above shall be so construed, and any distance not specifically indicated on the Zoning Map shall be determined by use of the scale of the map.

F. If any question arises as to the exact location of any district boundary in accordance with the above rules and the intent of these regulations as enacted or amended, the Board of Appeals shall, upon application, make a determination as to such location.

§ 180-13. Classification of annexed territory.

Unless the Board of Trustees has acted to otherwise classify the zoning district of such land, any land hereafter annexed to the Village of Cazenovia shall automatically be classified and zoned as the same zoning district as the lands previously within the Village sharing a common boundary with the newly annexed lands.  In the event there is more than one existing zoning district abutting the newly annexed lands, the zoning district classification of the newly annexed lands shall be the same as the existing zoning district which shares the greatest length of common boundary with the newly annexed lands.

§ 180-14. AC Conservation Area District Permitted uses.

Uses permitted in AC District shall be as follows:

A. Agricultural use.

B. Public outdoor recreation.

C. Wildlife refuge.

D. Cemetery.

E. 
Accessory use.

§ 180-15. Special uses (AC).

Uses permitted upon issuance of a special permit shall be as follows:

A. Religious institution.

B. School and Post-secondary educational institution.

C. Community center.

D. Private club. 

§ 180-16. Area, yard, coverage and height regulations (AC).

Area, yard, coverage and height regulations shall be as follows:

A. Lot area minimum: 40,000 square feet.

B. Lot frontage minimum: 150 feet.

C. Lot depth minimum: 200 feet.

D. Front yard minimum: 50 feet.

E. Rear yard minimum: 50 feet.

F. Side yard minimum: 30 feet each side.
G. Coverage maximum: 5%.

H. Building height maximum: one story or 20 feet, whichever is less. No height limit for agricultural uses.

§ 180-17. Supplemental regulations (AC).

Each use shall comply with all regulations of Article IV applicable to the use.

§ 180-18. R-30 Residential District Permitted uses.

Uses permitted in R-30 Residential Districts shall be as follows:

A. One-family dwelling.

B. Residential accessory structures limited to garages, storage sheds, gazebos, pools, barbeque pits, swing sets and similar play equipment.

C. Home occupation limited.

§ 180-19. Special uses (R-30).

Uses permitted upon issuance of a special permit shall be as follows:

A. Home occupation.

B. Bed-and-breakfast.

C. Group residence.

D. School, private.

E. School, public.

F. Religious facility.

G. Public outdoor recreation.

H. Post-secondary educational institution.

I. Community center.

§ 180-20. Lot and structure requirements (R-30).

Lot and structure requirements shall be as follows:

A. Minimum lot area: 30,000 square feet.

B. Minimum lot width: 150 feet.

C. Minimum street frontage: 150 feet. [NOTE: See "lot" definition for exceptions.]

D. Minimum lot depth: 200 feet.

E. Minimum front yard depth: 50 feet. [NOTE: Except that new dwellings constructed on a vacant lot or alterations to an existing structure shall have a front yard depth that is not more than ten percent (10%) greater or less than the average front yard depth of existing dwellings located within 200 feet of each side lot line of the lot.]

F. Minimum rear yard depth:

(1) Principal building: 50 feet.

(2) Accessory building: 10 feet.

G.
Minimum side yard depths:

(1) Principal building: total both yards 50 feet; either yard 20 feet.

(2) Accessory building: 10 feet.

H.
Maximum lot coverage: 15%.

I. Maximum building height: two stories, or 30 feet, whichever is less.

J. Minimum dwelling ground floor area: one-story building, 1,500 square feet; one-and-one-half-story building, 1,250 square feet; two-story building, 900 square feet.

§ 180-21. Supplemental regulations (R-30).

A.
Lakefront lots.

(1) Minimum side yard requirements shall apply to boat houses, boat docks and piers, boat hoists, swimming docks and other accessory buildings and structures. Minimum rear yard requirements shall apply to all accessory buildings and structures except boat houses, boat docks and piers, boat hoists or swimming docks.

(2) Lot width at the shoreline shall be a minimum of 150 feet, measured at right angles to the side lot lines.

B.
Other supplemental regulations. Each use shall comply with all regulations of Article IV
applicable to the use.

§ 180-22. R-20 Residential District Permitted uses.

Uses permitted in R-20 Residential Districts shall be as follows:

A. One-family dwelling.

B. Residential accessory structures limited to garages, storage sheds, gazebos, pools, barbeque pits, swing sets and similar play equipment.

C. Home occupation limited.
§ 180-23.  Special uses (R-20).

Uses permitted upon issuance of a special permit shall be as follows:

A.
Home occupation.

B.
Bed-and-breakfast.

C.
Group residence.

D.
School, private.

E.
School, public.

F. 
Religious facility.

G.
Public outdoor recreation.

H.
Post-secondary educational institution.

I.
Community center.

§ 180-24. Lot and structure requirements (R-20).

Lot and structure requirements shall be as follows:

A. Minimum lot area: 20,000 square feet.

B. Minimum lot width: 100 feet.

C. Minimum street frontage: 100 feet. [NOTE: See "lot" definition for exceptions.]

D. Minimum lot depth: 150 feet.

E. Minimum front yard depth: 20 feet. [NOTE: Except that new dwellings constructed on a vacant lot or alterations to an existing structure shall have a front yard depth that is not more than ten percent (10%) greater or less than the average front yard depth of existing dwellings located within 200 feet of each side lot line of the lot.]

F. Minimum rear yard depth:

(1) Principal building: 50 feet.

(2) Accessory building: 10 feet.

G.
Minimum side yard depths:

(1) Principal building: total both yards 35 feet, either yard 15 feet.

(2) Accessory building: 10 feet.

H.
Maximum lot coverage: 20%.

I. Maximum building height: two stories, or 30 feet, whichever is less.

J. Minimum dwelling ground floor area: One-story building: 1,500 square feet; one-and-one-half-story building: 1,150 square feet; two-story building: 800 square feet.

§ 180-25. Supplemental regulations (R-20). A.
Lakefront lots.

(1) 
Minimum side yard requirements shall apply to boat houses, boat docks and piers, boat hoists, swimming docks and all other accessory buildings and structures. Minimum rear yard requirements shall apply to all accessory buildings and structures except boat houses, boat docks and piers, boat hoists or swimming docks.

(2) 
Lot width at the shoreline shall be a minimum of 100 feet, measured at right angles to the side lot lines.

B.
Other supplemental regulations. Each use shall comply with all regulations of Article IV
applicable to the use.

§ 180-26. R-10 Residential District Permitted uses.

Uses permitted in R-10 Residential Districts shall be as follows:

A. One-family dwelling.
B. Residential accessory structures limited to garages, storage sheds, gazebos, pools, barbeque pits, swing sets and similar play equipment.

C. Home occupation limited.
§ 180-27. Special uses (R-10).

Uses permitted upon issuance of a special permit shall be as follows:

A. Home occupation.

B. Bed-and-breakfast.

C. Group residence.

D. School, private.

E. School, public.

F. Religious facility.

G. Public outdoor recreation.

H. Post-secondary educational institution.

I. Community center.
§ 180-28. Lot and structure requirements (R-10).

Lot and structure requirements shall be as follows:

A. Minimum lot area: 10,000 square feet.

B. Minimum lot width: 50 feet.

C. Minimum street frontage: 50 feet. [NOTE: See "lot" definition for exceptions.]

D. Minimum lot depth: 125 feet.

E. Minimum front yard depth: 20 feet. [NOTE: Except that new dwellings constructed on a vacant lot or alterations to an existing structure shall have a front yard depth that is not more than ten percent (10%) greater or less than the average front yard depth of existing dwellings located within 200 feet of each side lot line of the lot.]

F. Minimum rear yard depth:

(1) Principal building: 30 feet.

(2) Accessory building: four feet.

G.
Minimum side yard depths:

(1) Principal building: total both yards 20 feet; either yard four feet.

(2) Accessory building: four feet.

H.
Maximum lot coverage: 25%.

I. Maximum building height: two stories, or 30 feet, whichever is less.

J. Minimum dwelling ground floor area: one-story building: 1,100 square feet; one-and-one-half-story building: 1,000 square feet; two-story building: 750 square feet.

§ 180-29. Supplemental regulations (R-10).

Each use shall comply with all regulations of Article IV applicable to the use.

§ 180-30. R-6 Residential District Permitted uses.

Uses permitted in R-6 Residential Districts shall be as follows:

A. One-family dwelling.

B. Residential accessory structures limited to garages, storage sheds, gazebos, pools, bareeque pits, swing sets and similar play equipment.

C. Home occupation limited.
§ 180-31. Special uses (R-6).

Uses permitted upon issuance of a special permit shall be as follows:

A. Home occupation.

B. Bed-and-breakfast.

C. Group residence.

D. School, private.
E. School, public.
F. Religious facility.
G. Public outdoor recreation.
H. Post-secondary educational institution.
I. Community center.
§ 180-32. Lot and structure requirements (R-6).

Lot and structure requirements shall be as follows:

A. Minimum lot area: 6,000 square feet.

B. Minimum lot width: 50 feet.

C. Minimum street frontage: 50 feet. [NOTE: See "lot" definition for exceptions.]

D. Minimum lot depth: 100 feet.

E. 
Minimum front yard depth: 10 feet. [NOTE: Except that new dwellings constructed on a vacant lot or alterations to an existing structure shall have a front yard depth that is not more than ten percent (10%) greater or less than the average front yard depth of existing dwellings located within 200 feet of each side lot line of the lot.]

F.
Minimum rear yard depth:

(1) Principal building: 30 feet.

(2) Accessory building: four feet.

G.
Minimum side yard depths:

(1) Principal building: total both yards

(2) Accessory building: four feet.

H. Maximum lot coverage: 30%.

I. Maximum building height: two stories or

J.
Minimum dwelling ground floor area: one-story building: 1,100 square feet;
one-and-one-half-story building: 1,000 square feet; two-story building: 750 square feet.

§ 180-33. Supplemental regulations (R-6).

Each use shall comply with all regulations of Article IV applicable to the use.

§ 180-34. RM Residential Multifamily District Permitted uses.

Uses permitted in RM Residential Multifamily Districts shall be as follows:

A,
One-family dwelling.

B. Two-family dwelling.

C. Multifamily dwelling, subject to prior site plan review by the Planning Board.
D. Home occupation limited.

E. Accessory building.

F. Accessory buildings associated with a one or two family dwelling shall be limited to garages, storage sheds, gazebos, pools, barbeque pits, swing sets and similar play equipment.
§ 180-35. Special uses (RM).

Uses permitted upon issuance of a special permit shall be as follows:

A. Home occupation.

B. Medical center or clinic, Hospital or related use.

C. Club.

D. School, private.

E. Private outdoor recreation.

F. Indoor recreation.

G. Community center.

H. Funeral home.

I. School, public.

J. Religious facility.

K. Public outdoor recreation.

L. Post-secondary educational institution.

M. Day-care facility.

N. Group residence.

O. Bed-and-Breakfast.

§ 180-36. Lot and structure requirements (RM).

A.  Lot and structure requirements shall be as follows:

Dwelling Uses:

Requirements
One-Family
Two-Family
Multifamily

Minimum lot area
10,000
18,000

20,000 square feet for first 4


Square feet
square feet

dwellings, plus 4,000 square






feet for each additional dwelling

Minimum lot width
75 feet
120 feet

150 feet

Minimum lot depth
125 feet
125 feet

150 feet

Minimum front 
40 feet
40 feet

40 feet

yard depth

Minimum rear yard
40 feet
40 feet

40 feet

depth

Minimum side yard
25 feet total 
20 feet each

30 feet each

depths
10 feet 


minimum

Maximum lot
25%
25%


15%

coverage

Maximum 
--
--


10

dwellings per

building

Minimum floor area
1 BR 525 square feet; 2 BR 650 square feet; 3 BR 775 square 

per dwelling by
feet; 4 or more BR dwellings not permitted

bedrooms (BR)

Maximum building
Two stories or 30 feet, whichever is less

height

B. Other uses:

(1)
Minimum lot area: 40,000 square feet.

(2)
Minimum lot width: 150 feet. 

(3)
Minimum lot depth: 200 feet. 

(4)
Minimum front yard depth: 50 feet. 

(5)
Minimum rear yard depth: 50 feet. 

(6)
Minimum side yard depths: 30 feet each.

(7)
Maximum lot coverage: 15%.

(8)
Maximum building height: three stories or 35 feet, whichever is less.

§ 180-37. Supplemental regulations (RM).

Each use shall comply with all regulations of Article IV applicable to the use.

§180-38. C-1 College District Purpose and Intent

The C-1 District is intended to recognize the unique character and needs of post-secondary educational uses, and to allow the development of such uses within the district to support the needs of post-secondary educational institutions while maintaining compatibility with surrounding properties. This District includes parcels that have historically been devoted to post-secondary educational use, located within or in close proximity to the traditional main quadrangle campus of Cazenovia College.
§180-39.  Uses permitted upon the grant of site plan approval by the Planning Board (C-1).

The following structures and uses are permitted in this District upon prior site plan approval by the Planning Board and the issuance of a building permit and/or zoning permit by the Zoning Enforcement Officer:

A. Religious facility. 

B. Post-secondary educational uses.

C.
School, Private.

D.
School, Public.

§ 180-40.  Lot and structure requirements (C-1).

The Planning Board shall review all site plans in light of the objective of the District, which is to permit the construction, modification and expansion of structures and activities for post-secondary educational uses while also preserving the historic integrity and character of the Village and adjoining neighborhoods.  For all uses within the C-1 District, lot and structure requirements shall be as follows:

A.
Minimum front yard depth: New buildings, including alterations of existing buildings, shall have a front yard depth that is not less than twenty (20) feet. 
B. 
Maximum building height: 35 feet.

§ 180-41.  Supplemental regulations (C-1).

Each use shall comply with all regulations of Article IV (Supplemental Regulations) applicable to the use.
§180-42. C-2 College District Purpose and Intent

The C-2 District is intended to recognize the unique character and needs of post-secondary educational uses, and to allow the development of such uses within the district in a manner compatible with surrounding properties. This District includes parcels that have historically been devoted to post-secondary educational use but which are adjoined by established residential neighborhoods, which necessitates particular precautions to ensure the compatibility of the post-secondary educational use with adjoining residential uses, so that new and modified post-secondary educational uses may be established without adversely impacting residential neighborhoods and the character of the Village. 

§180-43.  Uses permitted upon the grant of site plan approval by the Planning Board (C-2).

The following structures and uses are permitted in this District upon prior site plan approval by the Planning Board and the issuance of a building permit and/or zoning permit by the Zoning Enforcement Officer:

A. Religious facility. 

B. Post-secondary educational uses.

C.
School, Private.

D. 
School, Public.

§ 180-44.  Lot and structure requirements (C-2).

The Planning Board shall review all site plans in light of the objective of the District, which is to permit the construction, modification and expansion of structures and activities for post-secondary educational uses while also preserving the historic integrity and character of the Village and adjoining neighborhoods. The location, size, scale and/or height of a new post-secondary educational building shall be reasonably consistent with those of any building(s) which it may replace, so as not to diminish and/or unreasonably impair the supply of light and air available to any existing adjoining dwellings.

For all uses within the C-2 District, lot and structure requirements shall be as follows:

A.
Minimum lot size:  10,000 square feet.

B.
Minimum lot width: 50 feet.

C.
Minimum street frontage: 50 feet. 

D.
Minimum lot depth: 125 feet.

E.
Minimum front yard depth:  New buildings, including alterations of existing buildings, shall have a front yard depth that is not more than ten percent (10%) greater or less than the average front yard depth of existing buildings located within 200 feet of each side of the new building.

F.
Minimum rear yard depth:  50 feet. 

G.
Minimum side yard depths:  50 feet.  
H.
Maximum lot coverage:  30%. 

I. 
Maximum building height: 30 feet.

§ 180-45.  Supplemental regulations (C-2).

A. All construction, reconstruction, development and/or redevelopment shall include a landscaped buffer area at least 25 feet in width as required pursuant to Section 180-105 of this Chapter.

B. Each use shall comply with all regulations of Article IV (Supplemental Regulations) applicable to the use.

§ 180-46. B-1 General Business District Permitted uses.

Uses permitted in B-1 General Business District shall be as follows:

A. Retail business.

B. Office.

C. Restaurant.

D. Tavern.

E. Motel/hotel.

F. Indoor recreation.

G. Community center.

H. Club.

§ 180-47. Special uses (B-1).

Uses permitted upon issuance of a special permit shall be as follows:

A. Parking facility.

B. Banks and bank branch offices with drive-in facilities.

C. Medical center or clinic, Hospital or related use.

D. Dwellings and dormitories in upper stories of a building only in combination with permitted nonresidential use(s) on the first floor in the same building.

§ 180-48. Lot and structure requirements (B-1).

Lot and structure requirements shall be as follows: Within the B-1 General Business District, there are no specific lot and structure requirements. Aside from vital community business functions generated in this area, most lots are located within the Historic Preservation Overlay District. Basic objectives shall be to protect and preserve existing uses and structures, effectively utilize all existing structures and encourage any modification and expansion of structures and activity which can be reasonably accommodated without adversely affecting the historic integrity and character of the area.
§ 180-49. Supplemental regulations (B-1).

Each use shall comply with all regulations of Article IV applicable to the use. Uses within the B-1 General Business District that are also located in the Historic Preservation Overlay District are not required to provide off-street parking or loading facilities, except as required for special permit uses and as otherwise required in Article IV.

§ 180-50. B-2 General Business District Permitted uses.

Uses permitted in the B-2 General Business District shall be as follows:

A. Office.

B. Warehouse/service business.

C. Mini warehouse.

D. Retail business.

E. Utility structure.

F. Public outdoor recreation.
G. Restaurant.

H. 
Motel/hotel.

§ 180-51. Special uses (B-2).

Uses permitted upon issuance of a special permit shall be as follows:

A. Convenience store.

B. Car wash.

C. Restaurants, pharmacies and banks and bank branch offices with drive-in facilities.

D. Parking facility.
E. Multifamily dwelling.
F. Private outdoor recreation.

G. Indoor recreation.

H. Medical center or clinic, Hospital or related use.

. Community center.

I.
Club.

§ 180-52. Lot and structure requirements (B-2).

Lot and structure requirements shall be as follows:

A. Minimum lot area: 20,000 square feet.

B. Minimum lot width: 100 feet.

C. Minimum lot depth: 150 feet.

D. Minimum front yard depth: 30 feet.

E.
Minimum rear yard depth:

(1) Principal building: 30 feet, or 50 feet along any adjoining residential district.

(2) Accessory building: 10 feet, or 50 feet along any adjoining residential district.

F.
Minimum side yard depths: 25 feet, or 50 feet along any adjoining residential district.

G.
Maximum lot coverage: 30%.

§ 180-53. Supplemental regulations (B-2).

Each use shall comply with all regulations of Article IV applicable to the use.

§ 180-54. VEN Village Edge North District Purpose and intent.

The Village Edge North District is located along the Village's easterly boundary, north of U.S. Route 20, and is comprised of parcels currently developed for commercial retail uses and vacant land that could support future commercial development. The purpose and intent of this district is to encourage future commercial development while also providing an effective land use transition to the residential/agricultural and open space lands to the east in the Town of Cazenovia.

§ 180-55. Permitted uses (VEN).

The following structures and uses are permitted in this district without site plan approval or a special use permit, but may be subject to Planning Board and/or Historic Preservation Commission review pursuant to other provisions of this chapter:

A. One- and two-family dwellings.

B. Residential accessory structures limited to garages, storage sheds, gazebos, pools, barbeque pits, swing sets and similar play equipment,

C. 
Home occupation limited.

§ 180-56. Uses permitted upon grant of site plan approval (VEN).

The following structures and uses are permitted in this district upon prior site plan approval by the Planning Board and the issuance of a building permit and/or zoning permit by the Code Enforcement Officer:

A. Retail businesses.

B. Restaurants.

C. Offices.

D. Indoor recreation.

E. Funeral homes.

F. Motels/hotels.

G. Medical center or clinic, Hospital or related use.

H. Home occupations.
§ 180-57. Uses permitted upon grant of special use permit (VEN).

The following structures and uses are permitted in this district upon prior issuance of a special permit by the Planning Board and the issuance of a building permit and/or zoning permit by the Code Enforcement Officer:

A. Restaurants, pharmacies and banks and bank branch offices with drive-in facilities.

B. Automotive and recreational vehicle sales, service and repair.

C. Multifamily dwellings.

D. Convenience stores.

E. Car washes.

F. Planned developments, including, but not necessarily limited to, a combination of uses otherwise permitted under §§ 180-55, 180-56 and this section.

§ 180-58. Lot and structure requirements (VEN).

Lot and structure requirements shall be as follows: 
A. Minimum lot size:

(1)
Single-family residential: 8,000 square feet;

(2)
Two-family residential: 16,000 square feet;

(3)
Multifamily: 20,000 square feet;

(4)
Commercial: 20,000 square feet.

B. Maximum lot size:

(1) Single-family residential: 40,000 square feet;

(2) Two-family residential: 40,000 square feet;

(3) Multifamily: none;

(4) Commercial: none.

C. Minimum/maximum front yard: 

(1)
Single-family: 20/30 feet; 

(2)
Two-family: 20/40 feet; 

(3)
Multifamily: 20 feet/none;

(4)
Commercial: 20 feet/none.

D. Minimum side yard:


(1)
Single-family: 10 feet;


(2)
Two-family: 10 feet; 


(3)
Multifamily: 10 feet; 


(4)
Commercial: 20 feet.
E. Minimum rear yard:

(1) Single-family: 30 feet;

(2) Two-family: 30 feet;

(3) Multifamily: 30 feet;

(4) Commercial: 30 feet.

F.
Minimum/maximum lot width at road frontage:

(1) 
Single-family: 50/200 feet;

(2) Two-family: 90/200 feet;

(3) Multifamily: 100 feet/none;

(4) Commercial: 50 feet/none.

G.
Minimum/maximum building height

(1)
One-/two-family dwellings: one story/two stories;

(2)
Multifamily dwellings: one story/three stories; 

(3)
Commercial/mixed use: one story/three stories.
H. Maximum number of residential structures per lot: one principal/two accessory.

I. Maximum impervious surface: (If property is within the aquifer protection overlay district, the provisions of the overlay district regulations shall supersede these provisions.)

(1) Residential: 50%.

(2) Commercial: 80%.

J.
Maximum lot coverage:

(1) Residential: 30%.

(2) Commercial: 30%.

K. Maximum commercial building footprint:

(1)
30,000 square feet/one story;

(2)
7,500 square feet/two stories;

(3)
3,500 square feet/three stories.

§ 180-59. Supplemental regulations (VEN).

Each use shall comply with all regulations of Article IV applicable to the use.

§ 180-60. VES Village Edge South District Purpose and intent.

The Village Edge South 1 District is located along the Village's easterly boundary, south of U.S. Route 20, and is comprised mostly of currently undeveloped vacant land that could support future limited residential and commercial development. The purpose and intent of this district is to encourage a compatible mix of residential, office and limited service uses to create an effective transition from the older existing traditional Village residences to the residential/agricultural and open space lands to the east in the Town of Cazenovia.

§ 180-61. Permitted uses (VES).

The following structures and uses are permitted in this district without site plan approval or a special use permit, but may be subject to Planning Board and/or Historic Preservation Commission review pursuant to other provisions of this chapter:

A. One-family dwellings.

B. Residential accessory structures limited to garages, storage sheds, gazebos, pools, barbeque pits, swing sets and similar play equipment.

C. 
Home occupation limited.

§ 180-62. Uses permitted upon grant of site plan approval (VES).

The following structures and uses are permitted in this district upon prior site plan approval by the Planning Board and the issuance of a building permit and/or zoning permit by the Code Enforcement Officer:

A. Restaurants.

B. Offices.

C. Motels/hotels.

D. Planned developments, including, but not necessarily limited to, a combination of uses otherwise permitted under §§ 180-61 and this section.

E. 
Home occupations.

§ 180-63. Lot and structure requirements (VES).

A. Minimum residential lot size: 8,000 square feet.

B. Minimum commercial lot size: 20,000 square feet.

C. Maximum single-family residential lot size: 40,000 square feet.

D. Maximum commercial lot size: none.

E. Minimum/maximum residential front yard: 20/30 feet.

F. Minimum/maximum commercial front yard: 20/none.

G. Minimum residential side yard: 10 feet.

H. Minimum commercial side yard: 20 feet.

I. Minimum residential rear yard: 30 feet.

J. Minimum commercial rear yard: 30 feet.

K. Minimum/maximum residential lot width at road frontage: 50/200 feet.

L. Minimum/maximum commercial lot width at road frontage: 50/none.

M. Minimum/maximum residential height: one story/two stories.

N. Minimum/maximum commercial height: one story/two stories.

0.
Maximum number of residential structures per lot: one principal/two accessory.

P.
Maximum impervious surface: (If property is within the aquifer protection overlay

district, the requirements of the overlay district shall supersede these provisions.)

(1) Residential: 40%.

(2) Commercial 50%.

Q.
Maximum lot coverage:

(1) Residential: 30%.

(2) Commercial: 30%.

R.
Maximum commercial building footprint: 3,500 square feet.

§ 180-64. Supplemental regulations (VES).

Each use shall comply with all regulations of Article IV applicable to the use.

§ 180-65. LM Light Manufacturing District Permitted uses.

Uses permitted in LM Light Manufacturing District shall be as follows:

A. Office.
B. Light manufacturing.
C. Motor vehicle service.

D. Accessory building.

E. Public outdoor recreation.

§ 180-66. Special uses (LM). 

Uses permitted upon issuance of a special permit shall be as follows:

A. Private outdoor recreation.

B. Indoor recreation.

C. 
Adult business.

§ 180-67. Lot and structure requirements (LM).

Lot and structure requirements shall be as follows:

A. Minimum lot area: 20,000 square feet.

B. Minimum lot width: 100 feet.

C. Minimum lot depth: 150 feet.

D. Minimum front yard depth: 30 feet.

E. 
Minimum rear yard depth:

(1) Principal building: 30 feet, or 50 feet along any adjoining residential district.

(2) Accessory building: 10 feet, or 50 feet along any adjoining residential district.

F. 
Minimum side yard depths: 25 feet, or 50 feet along any adjoining residential district.

G. 
Maximum lot coverage: 30%.

§ 180-68. Supplemental regulations (LM).

Each use shall comply with all regulations of Article IV applicable to the use.

§ 180-69. PD Planned Development District Purpose.

A. 
The purpose of a Planned Development District is to provide a procedure for possible rezoning of land in any district to permit and encourage alternative concepts for developing and adapting land areas within the Village for appropriate residential, business, manufacturing, or other use, or compatible combinations of such uses. Clustering and other land development techniques may be utilized where they will contribute to more effective and economical land use and growth; preservation of existing land, water, and other resources; reduction of the need for extension of public services and systems; and strengthening of the Village's economic base, in a manner consistent with the general welfare of the community and with the purposes of these regulations and the Comprehensive Plan.

B. These regulations permit establishment of a Planned Development District for areas of proposed new land use and development, including clustering and mixing of dwellings and other uses and other concepts and approaches to land use and development which are consistent with Village needs and objectives. Permitted land use and development in a Planned Development District may involve adjustment or waiver of permitted uses, minimum lot area or other density standards, minimum yard depths and other basic lot and structure requirements otherwise applicable to development under other district regulations. Under such rezoning, the existing district regulations are replaced by an approval process in which an approved development plan becomes the basis for continuing land use and development control.

C. Nothing herein shall serve to obligate the Board of Trustees to establish a Planned Development District nor to approve any requested adjustment or waiver of permitted uses or development standards within such a District. The Board of Trustees' discretion shall be absolute in approving or denying a Planned Development District. An application for a Planned Development District must demonstrate that the development concept proposed for the land in question is in harmony with the Comprehensive Plan and public policy decisions underlying these regulations and will achieve some or all of the following objectives:

(1) Greater choice in the types of dwelling or business buildings and environments available to existing and potential residents and enterprises in the community.

(2) More usable open space and recreation areas.

(3) More convenience in location of facilities which serve particular community needs.

(4) Preservation of trees, streams, wetlands. topography and other natural features; reduction of runoff and potential flooding, and prevention of soil erosion.

(5) 
Use and development of land which allows an orderly and compatible transition from existing built-up portions of the Village to surrounding less intensive use areas.

(6) 
Patterns of use of land resulting in reduced and more efficient networks of utilities and streets.

(7) 
Any other environmental or other community benefits gained by use of a Planned Development District as compared to strict application of regulations of the district now applicable to the land in question.

§ 180-70. Size of a Planned Development District.

In general, a Planned Development District shall be at least five acres in area. Smaller areas of one or more acres may be considered where the location and character of the lot, the scale and concept of proposed development, and relationships of the lot to surrounding uses and patterns of uses may be suitable for establishment of a PD district and consistent with the above objectives.

§ 180-71. Planned Development District uses.

Uses permitted within a proposed district shall be compatible with existing and allowed uses in adjoining districts. Combinations of such uses may be permitted, even if such uses are not expressly permitted in an adjoining district. By way of illustration only, clustered or attached one-family dwellings or other dwellings or combination of dwellings may be considered in a PD District adjoining a residential district. Combinations of residential and nonresidential uses, except prohibited uses, may be permitted in any PD district where the proximity and relationship of such uses are harmonious with each other and otherwise comply with the purposes and intent of these regulations.

§ 180-72. Planned Development District Procedure.

The procedure for establishment of a Planned Development District shall be as follows:

A. Sketch development plan/discussion with Board of Trustees and Planning Board (optional). An applicant may submit a sketch development plan and related site plan information to the Board of Trustees and the Planning Board, and arrange to informally discuss a proposed Planned Development District with the Boards, in order to ascertain whether the Boards determine that such a plan appears to have merit for further review and to identify key land use and development considerations and potential issues and problems, if any, to be addressed in further refinement of a formal Planned Development District application to the Board of Trustees. The Boards may suggest refinements or modifications in the basic plan for the applicant's consideration. If the Boards advise the applicant that the proposal does not appear to have merit for further review, the applicant may nevertheless proceed to make formal application to the Board of Trustees.

B. Establishment of a Planned Development District.

(1) 
An application to the Board of Trustees for establishment of a Planned Development District shall include the preliminary development plan information set forth in the site plan review regulations. The application shall be referred to the Planning Board at the Board of Trustees' next regular meeting following receipt of a complete application.

(2) The Planning Board shall review the application to determine whether it is complete and may request clarification and additional information from the applicant regarding any aspects of the application. The Planning Board and the applicant may negotiate refinements or modifications in the preliminary development plan proposals or other aspects of the application. This negotiating process is intended to permit changes in the original application that will allow the project to meet the objectives of these regulations. The applicant may terminate negotiations at any time by asking the Planning Board to proceed with its review procedures at its next regular meeting.

(3) The Planning Board shall submit an advisory report containing its findings and recommendation to the Board of Trustees within 60 days following receipt of a complete application and preliminary development plan. It may recommend approval, approval with modifications or disapproval of the preliminary development plan and establishment of a Planned Development District. Where the Planning Board approves with modifications, the applicant shall be given an opportunity to amend the preliminary development plan to conform to the Board's suggested modifications prior to the Board's report to the Board of Trustees.

(4) The Board of Trustees shall hold a public hearing as required for any amendment of these regulations and shall consider the report and recommendations of the Planning Board, and all other comments, reviews and statements pertaining thereto. The Board of Trustees may act to amend the Zoning Map to establish and define the type and boundaries of the Planned Development District, and in order to protect the health, safety and general welfare of the community, may establish additional requirements and specific conditions restricting the nature, density, or design of proposed land use and development, and may request that the applicant submit an amended preliminary development plan conforming with such requirements and conditions prior to final action by the Board to establish a District.

(5) As part of an action to establish a District, the Board of Trustees may waive certain requirements of permitted uses and lot and structure requirements of these regulations, where it is determined that such waivers will not adversely affect the character of the neighborhood or adjacent land uses or natural resources. Any such waivers shall be expressly related to representations made by the applicant on the preliminary development plan drawings and other documents and shall not serve to waive any other requirements or to permit the applicant to modify or relax other requirements. Upon approval by the Board of Trustees of a preliminary development plan and establishment of a Planned Development District, the plan shall be filed by the Village Clerk and shall serve as a permanent record governing  future within the district.

C.   Final development plan review and other approval of development within an established Planned Development District:

(1)
Amendment of the Zoning Map to establish a District shall not constitute authorization to undertake any construction and development in the District.

(2)
Such authorization shall require that the applicant submit to the Planning Board a final development plan conforming to conditions and restrictions imposed by the Planning Board and Board of Trustees, if any, and such further plans and specifications and supporting documents required for a building permit.

(3)
If the applicant has previously indicated that development of the District will be phased, the application for a building permit may be limited to approved phases. It is the intent of these regulations that any individual phases of a planned development project proceed logically and have an integrity of use in their own right so that, if for any reason the entire planned development is not completed, the developed portions will be an asset to the community by themselves and can eventually be extended and completed without land areas becoming isolated and inaccessible. Phasing plans shall consider this objective.

(4) No building permit shall be issued until the Planning Board has undertaken its normal reviews required by these regulations and has determined that the final development plan has been made to conform to all prior conditions and restrictions, if any, and has approved the plan, and until the Planning Board has forwarded a copy of the approved plan and reported to the Board of Trustees as to its intent to authorize issuance of a permit.

(5) Affirmative action by the Planning Board shall be construed as permitting subdivision, construction, or development in a Planned Development District only in substantial conformity with the final development plan approved by the Board. A final development plan shall not be amended except upon approval of the Planning Board. Where the Board determines that the amendment is significant, application to the Board of Trustees for such amendment and a public hearing shall be required. The Board of Appeals is not authorized to grant a variance from the plan approved by the Board of Trustees.

(6) The approved plan shall run with the land and shall continue to control development within the district, and shall not lapse or be waived as a result of any change in ownership or tenancy of any or all of the designated district.

(7) If development of a Planned Development District has not commenced within two years after the date of the Planning Board approval of a final development plan and issuance of a building permit, the permit shall become null and void, and the plan approval shall be deemed revoked and vacated; except that such time period may be extended upon application to and authorization by the Planning Board.

(8) 
If development of a Planned Development District has not commenced within the two-year period described above, the Board of Trustees may elect to conduct a public hearing and otherwise consider and act upon amendment of zoning of the land from Planned Development District to its former district status, or such other district status as the Board of Trustees may deem appropriate.

§ 180-73. Planned Development District Review criteria.

The Board of Trustees and the Planning Board shall review preliminary and final development plans for a planned development district in accordance with criteria for architectural review, site plan review and special use permit review as each or all such reviews may apply to the proposed District. A planned development district shall also be subject to SEQR procedures and certificate of compatibility requirements and other regulations if the proposed District is located within a Historic Preservation Overlay District.

§ 180-74.  Historic Preservation Overlay District Purpose; applicability.

A. It is hereby declared as a matter of public policy that the protection, enhancement, and perpetuation of landmarks and historic areas are necessary to promote the economic, cultural, educational, and general welfare of the public. Inasmuch as the identity of a people is founded on its past, and inasmuch as the Village of Cazenovia has many significant historic, architectural, and cultural resources which constitute its heritage, the Historic Preservation Overly District and these regulations are intended to:

(1) Protect and enhance the landmarks and historic areas which represent distinctive
elements of Cazenovia's historic, architectural, and cultural heritage;

(2) Foster civic pride in the accomplishments of the past;

(3) Protect and enhance Cazenovia's attractiveness to visitors and to support and stimulate the economy thereby provided; and

(4) Ensure the harmonious, orderly, and efficient growth and development of the Village.

B. These regulations shall apply within the Historic Preservation Overlay District delineated on the Zoning Map of the Village of Cazenovia and to any landmarks, new historic districts and expansion of the existing Historic Preservation Overlay District established pursuant to the provisions of these regulations.

§ 180-75. Historic Preservation Overlay District Definitions.

When used in this article, the term “COMPATIBILITY” shall have the same definition as the term "finding of compatibility" as set forth in § 180-9.

§ 180-76. Historic Preservation/Architectural Advisory Review Committee.

There is hereby created an Advisory Committee to be known as the Cazenovia Historic Preservation/Architectural Advisory Review Committee (the "Committee").

A. The Committee shall be appointed, to the extent available in the community, by the Mayor, with the approval of the Board of Trustees. The membership of the Committee shall be composed of five members, and all such members shall have demonstrated interest, competence and/or  knowledge of historic preservation; said members shall be recruited from the disciplines of history, architecture, architectural history, architectural archaeology, engineering, construction, and other historic preservation-related professions. They shall be recruited from the Village. One member will preferably be a representative of the central business district. He/she will operate or own a business in an historic district located on Albany Street or within a block of Albany Street. Additionally, at least one other member shall also be a resident of an historic district.

B. Committee members shall serve for a term of five years, with the exception of the initial term of one member, which shall be one year, one which shall be two years, one which shall be three years, one which shall be four years, and one which shall be five years.

C. The Chairman of the Committee shall be appointed by the Mayor, and the Vice Chairman of the Committee shall be elected by and from the members of the Committee.

D. The duties of the Committee shall include:

(1) Promulgation of internal rules and regulations as necessary for the conduct of its business;

(2) Recommendation to the Planning Board and Village Board of additional criteria for the identification of significant historic, architectural, landscape, arid cultural landmarks and for the delineation of historic districts;

(3) Conduct of research of significant historic, architectural, landscape, and cultural landmarks and historic areas within the Village;

(4) Recommendation for designation of identified structures or resources as landmarks and/or historic districts;

(5) Recommendation of acceptance by the Village government of the donation of facade easements and development rights, and the making of recommendations to the Planning Board and Village Board concerning the acquisition of facade easements or other interests in real property as necessary to carry out the purposes of this article;

(6) Increasing public awareness of the value of historic, cultural, and architectural preservation by developing and participating in public education programs;

(7) Making recommendations to the Planning Board and Village Board concerning the utilization of state, federal, or private funds to promote the preservation of landmarks and historic districts within the Village;

(8) Recommending acquisition of landmark properties by the Village Board where its preservation is essential to the purposes of this article and where private preservation is not feasible;

(9) Advising the Village Planning Board regarding approval or disapproval of applications for certificates of compatibility and hardship relief pursuant to this article; and

(10) Acting as consultant to the Village Planning Board in the Planning Board's architectural/historic preservation duties under §§ 180-135, 180-141, 180-142 and 180-143 of the Village of Cazenovia Zoning Regulations. No application referred to the Committee by the Planning Board shall be deemed complete until the Committee makes its recommendation.

E. The Committee shall meet at least monthly, but meetings may be held at any time on the written request of any two of the Committee members or on the call of the Committee Chairman or the Mayor or the Planning Board Chairman.

F. A quorum for the transaction of business shall consist of three of the Committee's members, and not less than a majority of the full authorized membership is required to make any recommendation to the Village Planning Board or Village Board.

§ 180-77. Designation of landmarks or historic districts.

A. 
The Committee may recommend to the Planning Board and Village Board the
designation of individual properties as landmarks if they:

(1) Possess special character or historic or aesthetic interest or value as part of the cultural, political, economic, or social history of the locality, region, state, or nation; or

(2) Are identified with historic personages; or

(3) Embody the distinguishing characteristics of an architectural style or method of
construction; or

(4) Are the work of a designer whose work has significantly influenced an age; or

(5) Because of unique location or singular physical characteristic, represent an established and familiar visual feature of a neighborhood or the community as a whole.

B. 
The Committee may recommend to the Planning Board and Village Board a group of properties for designation as an historic district if the properties:

(1)
Contain properties which meet one or more of the criteria for designation as a landmark; and,

(2)
By reason of possessing such qualities, they constitute a distinct section of the
Village.

C. 
The boundaries of each historic district designated henceforth shall be specified in detail and shall be filed, in writing, in the Village Clerk's office for public inspection, and said boundaries shall be indicated on the Zoning Map of the Village of Cazenovia as an amendment thereto.

D. Notice of a proposed designation shall be sent by regular mail to the owner of the property/properties proposed for designation, describing the property/properties.

E. The Committee shall discuss the proposed designation of the landmark or historic district at its next regularly scheduled meeting. The Committee, owners of properties proposed for designation, and any interested parties may present testimony or documentary evidence at the meeting which will become part of a record regarding the historic, architectural, or cultural importance of the proposed landmark or historic district. The record may also contain staff reports, public comments, or other evidence offered outside of the meeting.

F.
The Committee shall forward notice of each property proposed for designation as a landmark and the boundaries of each proposed historic district to the Planning Board for review and referral to the Village Board. The Village Board will hold a public hearing, and potentially affected property owners will be notified by registered mail. The ultimate decision on designation shall be made by the Village Board.

§ 180-78. Certificate of compatibility.

No person shall carry out any exterior alteration, restoration, reconstruction, demolition, new construction, or moving of a landmark or property within an historic district, including buildings and exterior building features and site features such as sidewalks and fences, or portions thereof, without first obtaining a certificate of compatibility or hardship relief from the Village Planning Board. Painting or repainting and ordinary maintenance and repair of existing buildings, building features, building elements and site features are exempt from the requirements of this section, as are changes involving only replacement in kind of a portion of a building element (including, but not necessarily limited to, porch or stair walking surfaces and stair risers), building-mounted mailboxes and flagpoles and any modifications or changes involving only living vegetation and/or seasonal changes such as window air conditioners, fans and/or seasonal decorations.
§ 180-79. Criteria for approval of certificate of compatibility.

A. 
In passing upon an application for a certificate of compatibility, the Committee and the Planning Board shall not consider changes to interior spaces, unless the interior is both open to the public and designated as an interior landmark, or to property site features that are obstructed from view from a public street or alley or other public way by topography or a structure upon the site. The Committee's recommendation shall be guided by the following principles:

(1) The "US Secretary of the Interior's Standards for the Treatment of Historic Properties" and the various accompanying "Guidelines" documents;

(2) Properties which contribute to the character of an historic district shall be retained, with their historic features altered as little as possible;

(3) 
Any alteration of a landmark and/or a property within an historic district shall he compatible with its individual historic character, as well as with its context or the surrounding historic district; and

(4) 
New construction at a landmark shall be compatible with the property's historic character, and new construction in an historic district also shall be compatible with the district in which it is located.

B. In applying the principle of compatibility, the Committee shall consider the following factors:

(1) 
The general design, character, and compatibility of the proposed alteration or new construction to a landmark or historic district;

(2) The scale of the proposed alteration or new construction in relation to the property
itself, surrounding properties and the neighborhood;

(3) 
Texture and materials of the proposed alteration or new construction and their relation to similar features of the property itself, surrounding properties and the neighborhood;

(4) Visual compatibility with surrounding properties, including proportion of building front facade, proportion and arrangement of windows and other openings and roof shape, and the rhythm or spacing of buildings and structures in relation to the street and adjacent properties, site features such as drives, walks, walls, fences, hedge rows, terraces and stairs, and major landforms or topographic features;

(5)
The importance of individual features to the significance of the property itself,
surrounding properties and the neighborhood.

§ 180-80. Certificate of compatibility application procedure.

A. Prior to the commencement of any work requiring a certificate of compatibility, the owner shall file an application for such a certificate with the Committee and the Planning Board. The application shall contain:

(1)
Name, address, and telephone number of applicant;

(2)
Location and photographs of property;

(3) 
Scaled plans and/or elevation drawings of proposed changes, including relationship to adjacent properties if available;

(4) Perspective drawings, including relationship to adjacent properties if available;

(5) Samples of color and/or materials to be used;

(6) Where the proposal includes signs or lettering, a scale drawing showing the type of lettering to be used, all dimensions and colors, a description of materials to be used, method of illumination, and a plan showing the sign's location on the property; and

(7) Any other information which the Committee and the Planning Board may deem necessary or that the applicant may consider helpful in order to visualize the proposed work.

B. No building permit shall be issued for such proposed work until a certificate of compatibility has first been issued by the Planning Board. The certificate of compatibility required by this article shall be in addition to and not in lieu of any building permit or other approvals that may be required by any other regulation of the Village of Cazenovia.

C. The Committee shall make its recommendation to the Planning Board on the application within 30 days from receipt of a complete application. The Committee will provide an opportunity for proponents and opponents of the application to present their views during the meeting at which the application is discussed.

D. All recommendations of the Committee and the decision of the Planning Board shall be in writing. Copies shall be sent to the applicant by certified mail and a copy filed with the Village Clerk's office for public inspection. The recommendation and final decision shall state the reasons for denying or modifying any application.

E. Certificates of compatibility shall be valid for 12 months, after which time the owner must reapply if he/she still wishes to undertake work on the property.

§ 180-81. Demolition hardship criteria.

An applicant whose certificate of compatibility for a proposed demolition has been denied may apply for relief on the ground of hardship. In order to prove the existence of hardship, the applicant shall establish that:

A. The property is incapable of earning a reasonable return, regardless of whether that return represents the most profitable return possible;

B. The property cannot be adapted for any other use, whether by the current owner or by a purchaser, which would result in a reasonable return; and

C. 
Efforts to find a purchaser interested in acquiring the property and preserving it have failed.

§ 180-82. Alteration hardship criteria.

An applicant whose certificate of compatibility for a proposed alteration has been denied may apply for relief on the ground of hardship. In order to establish hardship, the applicant shall prove that installation, lifespan, maintenance and operating costs associated with a more appropriate preservation solution are substantially greater than such costs associated with the proposed alteration.

§ 180-83. Hardship application procedure.

A. 
After receiving written notification from the Planning Board of the denial of a certificate of compatibility, an applicant may commence the hardship process. No building permit or demolition permit shall he issued unless the Planning Board makes a finding that a hardship exists.

B. The Committee shall review any application for hardship and make its recommendation to the Planning Board. The Planning Board may hold a public hearing on the hardship application at which an opportunity will be provided for the applicant and interested parties to offer comment.

C. The applicant should consult in good faith with the Committee, local preservation groups, interested parties and the Planning Board in a diligent effort to seek an alternative that will result in preservation of the property.

D. 
All recommendations of the Committee shall be in writing and shall be made within 30 days of receipt of a completed application. A copy shall be sent to the applicant by registered mail and a copy filed with the Village Clerk's office for public inspection. The Committee's recommendation shall state the reasons for its recommendation on the hardship application. If the application is granted, the Planning Board shall approve only such work as is necessary to alleviate the hardship.

§ 180-84. Enforcement.

All work performed pursuant to a certificate of compatibility or hardship relief decision issued under this regulation shall conform to any requirements included therein. It shall be the duty of the Zoning Enforcement Officer to inspect periodically any such work to assure compliance. In the event work is found that is not being performed in accordance with the certificate of compatibility, or upon notification of such fact by the Committee or the Planning Board, the Zoning Enforcement Officer shall issue a stop-work order, and all work shall immediately cease. No further work shall be undertaken on the project as long as a stop-work order is in effect.

§ 180-85. Maintenance and repair required.

Nothing in this regulation shall be construed to prevent the ordinary maintenance and repair of any exterior feature of a landmark and/or property within an historic district that does not involve a material change in design, material, or outward appearance. No owner or person with an interest in real property designated as a landmark and/or included within an historic district shall permit the property to fall into a serious state of disrepair so as to result in the deterioration of any feature which would, in the judgment of the Committee or the Planning Board, produce a detrimental effect upon the character of the landmark, property within an historic district, and/or an historic district as a whole. Examples of such deterioration include:

A. Deterioration of exterior walls or other vertical supports of buildings or structures, or site retaining walls and/or stairs;

B. Deterioration of roofs or other horizontal members of buildings or structures;

C. Deterioration of architectural features such as towers, chimneys or parapets or site features such as stairs or terraces;

D. Deterioration or crumbling of materials, such as masonry and wood;

E. Deterioration of weather-protective materials and measures for buildings, structures and general site conditions;

F. Deterioration of any feature so as to create a hazardous condition which could lead to the claim that demolition of all or a portion of a property is necessary for the public safety.

§ 180-86. Penalties for offenses.

Failure to comply with any of the provisions of this regulation shall be a violation subject to such penalties and other provisions set forth in Article VI of this chapter.

§ 180-87. Committee recommendations. Action following referral:

A. The Committee shall have 30 days after receipt of a complete application or referral in which to report its recommendations to the Planning Board. Failure of the Committee to act or to make a recommendation within 30 days may be construed as a favorable recommendation by the Committee.

B. Any recommendation by the Committee to the Planning Board under this article may be adopted, rejected or returned for consideration to the Committee by a vote of the majority of all members of the Planning Board.

§ 180-88. Appeals.

Any person aggrieved by a decision of the Planning Board relating to the provisions of this Article may file a petition under Article 78 of the Civil Practice Law and Rules as provided therein.

§ 180-89. WPO Wellhead Protection Overlay District Purpose.

A Wellhead Protection Overlay District is established in order to assist in the preservation of public health, general welfare and safety of the residents of the Village through the elimination or prevention of groundwater contamination in the vicinity of wells that supply public drinking water.

§ 180-90. Boundaries of WPO district.

The Wellhead Protection Overlay District includes the land area through which contaminants are reasonably likely to move toward and reach the water wells operated by the Village of Cazenovia. This area, termed the Wellhead Protection Area, was delineated in the 2007 document entitled "Wellhead Protection Plan for the Village of Cazenovia Water Supply," prepared by the New York Rural Water Association, and is delineated in the map included as Appendix I at the end of this chapter.10 The Wellhead Protection Overlay District consists of the portions of the Zone of Contribution and the Watershed Zone located within the Village. These two different zones are delineated in the "Wellhead Protection Plan for the Village of Cazenovia Water Supply" that is on file with the Village Clerk.

§ 180-91. WPO Applicability.

The Wellhead Protection Overlay District shall be considered as overlaying other existing districts as shown on the zoning map. Any uses permitted in the underlying district shall be permitted in the Wellhead Protection Overlay District except where the overlay district prohibits or imposes greater or additional restrictions and requirements. In any cases where conflicts arise between these requirements and any other existing regulations, the provisions of this article shall apply. "Parent parcels," as defined in § 180-9 of this chapter, are as denoted in Appendix 2, attached to the end of this chapter.

§ 180-92. WPO Prohibited uses and activities.

Uses and activities prohibited in the Wellhead Protection Overlay District include the following:

A. Airports, flying fields, airport terminals and/or airport maintenance areas.

B. Bottled water or bulk water facility, including supply source(s), pumping stations(s), etc.

C. Car or vehicle washing facility.

D. Cemetery or crematory.

E. Commercial nursery or garden center.

F. Concentrated animal feeding operation.

G. Convenience store.

H. Establishments for the cleaning and servicing of catch basins, cesspools, septic tanks, sewers, tanks and boilers or tank trucks.

I. Facility with exterior storage or loading/unloading of hazardous substances.

J. Fleet storage area (car, bus, truck, etc.), including a motor freight transportation or motor vehicle passenger terminal.

K. Fuel oil dealer or petroleum and petroleum products wholesaler or wholesale distributor of crude petroleum and petroleum products.

L. Golf course.

M. High-intensity uses, defined as having average vehicle trip generation rates of 1,000 or greater per day as reported in the most recent edition of the Trip Generation Manual published by the Institute of Traffic Engineers. Typical use examples generating such rates include but are not limited to: fast-food restaurants, convenience stores, discount stores, discount clubs, lumber/home improvement stores, shopping centers, supermarkets, etc. In addition, some uses such as high-turnover (sit-down) restaurants, drugstores, drive-through banks, day-care centers, schools, hotels/motels, park-and-ride lots, post offices, medical offices/clinics, hospitals, libraries and other institutions may generate average vehicle trip generation rates of 1,000 or greater per day, depending upon their size.

N. Industrial or manufacturing facility subject to the NYSDEC State Pollution Discharge Elimination System (SPDES) general permit for stormwater discharges or the USEI'A National Pollution Discharge Elimination System (NPDES) stormwater permit program.

0. 
Laundry, cleaning or garment services, including dry cleaners, coin-operated laundries, commercial or industrial laundries, carpet and upholstery cleaners, and linen supply services.

P.
Junkyard or vehicle salvage/recycling facility.

Q. Maintenance and repair shops for major or small household appliances and electrical entertainment devices (stoves, washers, televisions, DVD players, etc.) or low-power internal combustion engines or electric motors (chain saws, lawn mowers, snowmobiles, etc.).

R. Marina or boat service/maintenance facility.

S. Motor freight transportation (e.g., trucking) or motor vehicle passenger (e.g., bus) terminals.

T. Motor vehicle service or commercial garage.

U. Municipal facility involving public works storage, except for the storage of equipment and supplies necessary for the safe provision of public drinking water.

V. Municipal or industrial sewage treatment facility with disposal of primary or secondary effluent.

W. Pest control services or establishments engaged in the wholesale distribution of pesticides or herbicides.

X. Pet cemetery or pet crematory.

Y. Pipelines that carry petroleum (other than natural gas) or hazardous substance/waste.

Z. Quarry.

AA. 
Stockpiling or storage of coal, deicing compounds, fertilizers or other bulk chemicals, except in structures designed to prevent contact with precipitation and constructed on low-permeability pads.

BB. 
Storage of manure, except for the primary purpose of agricultural use. 
CC. 
Surface land application of septage, sewage, sludge or human excreta.

DD. Wells or any other facility for oil, gas, gas storage, solution mining, brine disposal or geothermal resources.

EE. 
Any use or activity that involves the on-site disposal of solid waste, pathological or medical waste, petroleum, radioactive material, hazardous substances, hazardous waste or process wastes, including aqueous-carried waste.

§ 180-93. WPO Impervious coverage and lot size. 
A. Maximum impervious coverage.

(1) 
Except as hereinafter provided, within the Wellhead Protection Overlay District, no more than 15% of a single parent parcel or building site may be rendered impervious to infiltration. Maximum site impervious coverage calculations shall include all impervious surfaces with a minimum area of over 100 square feet. All site plans for development within the Wellhead Protection Overlay District shall specifically include the impervious surface calculations, prepared by a licensed professional engineer, architect or land surveyor, both for the specific development being proposed and the cumulative total of impervious surface for the parent parcel upon which the proposed development is located. Once total impervious surface for the parent parcel reaches 15%, no further impervious surface development shall be allowed on such parent parcel, except as permitted under the provisions of Subsection A(2), immediately following.
(2) 
Impervious coverage may only exceed 15% of a single parent parcel or building site if a system of stormwater management and treatment is developed that results in the site's postdevelopment annual stormwater recharge volume to groundwater approximating the site's predevelopment annual groundwater recharge volume. Such a system should also: preserve hydrologic conditions that closely resemble predevelopment conditions; maintain or replicate the predevelopment hydrologic functions of storage, infiltration and groundwater recharge; prevent untreated discharges; reduce or prevent flooding by managing the peak discharges and volumes of runoff; minimize erosion and sedimentation; prevent degradation of water by reducing suspended solids and other pollutants; and provide increased protection of sensitive natural resources.

B. Minimum lot size.

(1) 
In the Wellhead Protection Overlay District, the minimum size for lots served by private sewage disposal systems (i.e., septic systems) shall be 80,000 square feet.

(2) 
In areas serviced by a public sanitary sewer, the minimum size for lots in the Wellhead Protection Overlay District shall be that for the underlying zoning district.

§ 180-94. WPO Stormwater management standards.
A. Stormwater pollution prevention plan.

(1) 
A stormwater pollution prevention plan (SWPPP) must be submitted to the Planning Board for any proposed use that is required to submit a site plan for review within the Wellhead Protection Overlay District. (See § 180-95.) This plan will detail the site's stormwater management and treatment system, including the design and operational details that will:

(a) Reduce or eliminate erosion and sediment loading to water bodies during construction;

(b) Control the impact of stormwater runoff on the water quality of the receiving waters;

(c) Control the increased volume and peak rate of runoff during and after construction; and

(d) Maintain stormwater controls during and after completion of construction.

(2) 
The SWPPP must meet applicable stormwater quality/quantity sizing criteria as well as performance criteria that are outlined in the latest version of the New York State Stormwater Management Design Manual. The SWPP should also contain sufficient information for the Village to evaluate the plan with respect to additional postdevelopment stormwater management criteria. (See below.) It. must be prepared and certified by a New York State licensed professional engineer or landscape architect or a certified professional in erosion and sediment control (CPESC).

B. 
Additional post-development stormwater management criteria for the Wellhead Protection Overlay District. In addition to the quality/quantity sizing and performance criteria identified in the New York State Stormwater Management Design Manual, all projects in the Wellhead Protection Overlay District that are required to submit a stormwater pollution prevention plan [i.e., all projects that must submit a site plan within the Wellhead Protection Overlay District (See § 180-95)] shall achieve the following performance standards:

(1) Groundwater recharge. The annual recharge from the postdevelopment site should reasonably approximate the annual recharge from the predevelopment (existing) site conditions based upon soil types.

(2) Recharge volume. The prescribed design volume of stormwater to be recharged on the site (the so-called "Groundwater Recharge Volume, Rev.") shall be determined by the method that is contained in Appendix C of the 2007 document entitled "Wellhead Protection Plan for the Village of Cazenovia Water Supply," prepared by the New York Rural Water Association. A copy of this document is filed with the Village Clerk. Different recharge values for soils may be used, provided that on-site soil evaluations have been conducted and a professional geologist clearly demonstrates that the recharge rate differs from the listed values based upon soils, precipitation and evapotranspiration.

(3) 
Hydrologic conditions. The hydrologic conditions of the developed site must closely resemble predevelopment conditions through adequate use of design techniques that infiltrate, filter, store, evaporate and detain runoff close to its source.

(4) 
Sensitive areas. Stormwater discharges to groundwater shall not occur within a distance of 800 feet of any public water supply well operated by the Village of Cazenovia.

(5) Pretreatment. Stormwater runoff shall be directed to pretreatment device(s) such as water quality inlets, sediment traps, drainage channels, water quality swales, etc., to help trap coarse materials before they enter the primary stormwater management and treatment practice(s).

(a) 
Emergency design measures. Stormwater management and treatment systems should incorporate designs which allow for shut-down and containment in the event of an emergency spill or other unexpected contamination event.

(b) Operation and maintenance plan. All stormwater management and treatment system must have an operation and maintenance plan to ensure that system(s) function as designed. Such a plan should include details on how postconstruction inspection and long-term maintenance is to be carried out.

(c) Performance bond. In order to ensure that funds are available to finish the construction and ensure the proper functioning of stormwater management and treatment system(s), the Village shall require the developer or contractor to provide, prior to construction, a performance bond, escrow account certification or irrevocable letter of credit from an appropriate financial or surety institution which guarantees satisfactory completion of the project and names the Village as the beneficiary. The security shall be in an amount to be determined by the Planning Board and Village Board based on submission of final design plans in the stormwater pollution prevention plan and an evaluation of projected construction costs by the Village Engineer.

(6) 
Maintenance bond. Where stormwater management and treatment system(s) are to be operated and maintained by the developer or by a corporation that owns or manages a commercial or industrial facility, the developer, prior to final approval of construction, shall be required to provide the Village with a maintenance bond, escrow account certification or irrevocable letter of credit from an appropriate financial or surety institution to ensure proper operation and maintenance of all stormwater management and treatment system(s) for a twenty-year period. The estimated maintenance cost for the facilities shall be based on a reasonable estimate provided by the Village Engineer and adopted by the Village Board. The maintenance bond shall guarantee the stormwater facilities against design defects and/or failures in workmanship and shall guarantee that the facilities constructed under the permit will be regularly and adequately maintained throughout the maintenance period. If the developer or owner fails to properly operate and maintain the stormwater management and treatment system(s), the Village may draw upon the account to cover the costs of proper operation and maintenance.

§ 180-95. WPO Site plan review.

A. Uses requiring site plan review within the Wellhead Protection Overlay District. In addition to the uses and activities requiring site plan review as indicated in § 180-92, the Planning Board shall have site plan review and approval on any proposed use or activity requiring a building permit located partially or wholly within the Wellhead Protection Overlay District that meets one or more of the following conditions:

(1) The proposed use or activity would render impervious to infiltration 15% of a single parent parcel or building site.

(2) The proposed use or activity is not served by a public sanitary sewer and will generate more than a daily average of 1,000 gallons of wastewater.

(3) 
The proposed use or activity will extract more than 1,000 gallons per day of groundwater.

B. 
Site plan submittal requirements within the Wellhead Protection Overlay District. In addition to other information that may be required for a site plan submittal as indicated in § 180-142, and elsewhere in the Village Code, the following information shall be provided for a proposed use or activity located partially or wholly within the Wellhead Protection Overlay District that requires site plan review and approval:

(1) Location of the proposed use or activity in relation to the Wellhead Protection Overlay District boundaries.

(2) Location and extent of existing (predevelopment) and postdevelopment impervious surfaces.

(3) Details regarding the proposed conveyance, storage, distribution, generation, handling, use and/or treatment of any sewage, process wastes, aqueous-carried wastes, petroleum, hazardous substances, hazardous waste, solid waste. radioactive material and/or incidental wastes. Include the estimated types and quantities of such materials to be located on-site.

(4) A stormwater pollution prevention plan (SWPPP) prepared in accordance with § 180-94.

(5) A description of all pollution control measures and activities proposed to prevent on-site disposal and potential contamination of groundwater or surface water, including spill response activities.

(6) A statement as to the degree of threat to groundwater and surface water quality that could result if the control measures failed.

(7) A description of the provisions for the off-site disposal of any solid waste, petroleum, radioactive material, hazardous substances, hazardous waste, process wastes and/or aqueous-carried waste (except sewage).

(8) If an on-site water supply is to he utilized, provide a description of the proposed means of water supply, including, if applicable, an estimate of the total daily groundwater withdrawal rate.

(9) Other information as necessary to fully explain the project and evaluate its potential impact upon the Village of Cazenovia's public water supply.

C. 
Site plan review criteria and procedures. In addition to other site plan review criteria and procedures set forth elsewhere in the Village Code, the Planning Board shall also review all site plans located partially or wholly within the Wellhead Protection Overlay District, as appropriate, in terms of the following criteria:

(1) 
Adequacy of the stormwater pollution prevention plan in meeting criteria established in the New York Stormwater Management Design Manual, as well as 
additional postdevelopment stormwater management criteria identified in § 180-94.

(2) Adequacy of proposed control measures to prevent the on-site disposal of solid waste, pathological or medical waste, petroleum, radioactive material, hazardous substances, hazardous waste or process waste, including aqueous-carried waste.

(3) Adequacy of the provisions for off-site disposal of solid waste, hazardous waste, process waste and other wastes generated.

(4) The degree of threat to public water supply wells in the event that contamination control measures or devices at the site should fail.

(5) Adequacy of spill response and containment plans to minimize groundwater or surface water contamination.

(6) 
Adequacy of plans and resources to properly construct and regularly maintain contamination control devices.

D. 
Planning Board findings. In addition to other considerations as specified in Article VI of this Chapter and elsewhere in the Village Code, in order to approve a site plan for purposes of authorizing a building permit in the Wellhead Protection Overlay District, the Planning Board shall make the following findings:

(1) The proposed use and site plan comply with all regulations applicable to the Wellhead Protection Overlay District.

(2) 
The proposed use and site plan will not adversely impact the predevelopment hydrologic functions of the site, including the preexisting volume of annual groundwater recharged at the site, and the quantity and direction of preexisting

drainage eventually draining to the Zone of Contribution, etc.

(3) 
The proposed use will not adversely impact upon the preexisting quality of groundwater or surface water leaving the site's boundaries.

(4) The proposed use is to be located, developed and maintained in such a manner as to not adversely impact the long-term quantity or quality of groundwater available to public water supply wells operated by the Village of Cazenovia.

ARTICLE IV
Supplemental Use and Site Regulations

§ 180-96. Functional family units.

The following criteria shall be considered in determining whether or not a group of unrelated persons is a functional family unit as defined herein:

A. The occupants must share the entire dwelling unit. A dwelling in which the various occupants act as separate roomers is not deemed to be occupied by a functional family unit.

B. The household must have stability with respect to the purpose of these regulations. Evidence of such stability may include the following:

(1) The presence of dependent persons regularly residing in the household.

(2) Proof of the sharing of expenses for food, rent or ownership costs, utilities and other household expenses.

(3) 
The various occupants have the same address for the purposes of voter registration; driver's license; motor vehicle registration; and/or filing of taxes.

(4) Common ownership of furniture and appliances among the various occupants.

(5) Enrollment of dependents in local public schools.

(6) Employment of occupants in the local area.

(7) A showing that the household has been living together as a unit for a year or more, whether in the current dwelling or other dwelling.

(8) Any other factor reasonably related to whether or not the group of persons is the functional equivalent of a family.

§ 180-97. Group Residence.

Group residence uses shall be as defined in Section 180-9 and in accordance with the following requirements:
A. No exterior alterations other than those mandated by any other codes or regulations to assure safety and sanitation shall be made to any existing dwelling.

B.
Within a residential district, any new building shall be compatible with the scale, character and design of surrounding dwellings and shall comply with all regulations herein applicable to the district.

C.
The number of residents in a group residence shall be reasonably consistent with the number of bedrooms and other living accommodations available in the structure.

§ 180-98. Home Occupations.

A home occupation use shall be as defined in Section 180-9 and in accordance with the following requirements:
A.
Only one home occupation shall be permitted in a dwelling.

B.
The home occupation shall not alter the primary use of the premises as a dwelling and shall be limited to 50% of the floor area of the first floor of the dwelling or up to 100% of any basement area of the dwelling, except where use of other space or rooms of a dwelling are an integral component of and clearly necessary for conduct of the home occupation.

C.
The applicant shall identify anticipated average peak weekday vehicle trips generated by the dwelling and the home occupation and shall demonstrate the off-street and on-street parking capacity available to meet this parking need.  Any on-street parking resources shall not include regular use of spaces fronting on adjoining properties.  The number of on-site parking spaces shall not exceed the number permitted for the residential use.
D.
External signs must be attached to the dwelling and shall otherwise comply with Article IV.

E.
Only the occupants of the dwelling may conduct the business activities upon the premises.

F.
In no way shall the appearance of the dwelling be altered nor shall the activity within the dwelling be conducted in a manner which would cause the residential character of the premises to change, either by the use of colors, materials, construction, lighting, signs, or the emission of noise, odor, vibration, glare, electrical disturbance, or conditions which are not typical of dwellings in the neighborhood.

G.
There shall be no direct sale to consumers of goods not produced on the premises.

H.
There shall be no exterior storage of stock or equipment nor exterior display of goods or products.

I.
Any application for a special permit for a home occupation which does not clearly comply with all above requirements and which does not demonstrate that peak parking needs can be satisfied without undue impact on the residential character of the street and neighborhood shall be denied.

J.
A special permit for a home occupation shall expire annually, and shall be reviewed annually upon written request to the Zoning Enforcement Officer by the owner/occupant.  The special permit shall be automatically renewed by the Zoning Enforcement Officer if he finds that the home occupation has been and is being conducted in a manner consistent with all above requirements and the original special permit application.  If the Zoning Enforcement Officer finds that the home occupation is not being conducted in this manner, the special permit renewal shall be denied, and upon notification by the Zoning Enforcement Officer, the home occupation shall cease.


§ 180-99. Bed-and-Breakfast.

Bed-and-breakfast: use shall be as defined in Section 180-9 and in accordance with the following requirements:
A. No exterior alterations, other than those mandated by any other codes or regulations to  ssure safety and sanitation, shall be made to any existing dwelling for the purpose of operating and conducting a bed-and-breakfast.
B. No outdoor advertising other than one sign permitted by these regulations shall be provided 

C. Only a breakfast meal may be served to guests.

D. A bed-and-breakfast on a lakefront shall not include any boating or boat docking facilities for use by guests.

E. The owner/occupant shall maintain a current guest register including names, addresses and dates of occupancy of all guests; such register shall be available for inspection by the Zoning Enforcement Officer.

F. Off-street parking shall be provided in accordance with these regulations without unreasonably changing the existing residential character of the lot.

§ 180-100. Post-Secondary Educational Uses.

A. Post-secondary educational institution, Private School, Public School, and Religious facilities uses are classified as a special uses in Residential zoning districts because of the significant and potentially detrimental impacts which may be generated by such uses within established residential neighborhoods of the Village, including major portions of the Historic Preservation Overlay District. It is the specific  intention of these special permit standards that these uses, when established or modified in Residential zoning districts, must have no greater impact on residential uses and neighborhoods than the impact of other residential uses, and that these uses will not adversely impact the value or lawful use and enjoyment of surrounding residential properties. 

B. If located within the Historic Preservation Overlay District, such use shall comply with the regulations of said district and shall demonstrate that it is compatible with and will not diminish or impair the established values and harmony, integrity and character of the district or contributing buildings within the district.

C. Notwithstanding any other requirements, the location, size, scale, or height of a new building shall be reasonably consistent with those of any building(s) which it may replace, so as not to diminish and unreasonably impair the supply of light and air available to any existing adjoining dwellings.

D. The specific use of, and levels and concentrations of activity within, existing and proposed buildings, yards, open spaces areas, off-street parking vehicular and pedestrian 
traffic systems, and other features of the use, shall not exceed the reasonable capacity of surrounding streets and other public facilities to accommodate and support such use.

E. The use shall not reasonably threaten or impair the health, safety and general welfare of surrounding residents by introducing or increasing traffic congestion, danger from fire or other hazards, light or noise, loss of privacy or security, comfort and convenience, the capacity of public facilities and resources, or by other adverse impacts on the livability, value or character of surrounding dwellings or neighborhoods.

F. If the use adjoins a residential use, a landscaped buffer must be provided and maintained in accordance with the provisions of Sections 180-109 and 180-110 of this Chapter to mitigate visual, light, noise, traffic, privacy, and other impacts of such use along adjoining residential lots and streets. 

§ 180-101. Motor Vehicle Service.

Motor vehicle service uses shall be as defined in Section 180-9 and in accordance with the following requirements:

 A.
Entrance and exit driveways shall be located at least 20 feet from any side or rear lot lines and at least 35 feet from any intersecting street right-of-way line.  Driveways shall be planned to avoid the necessity of any vehicle backing into a street or across a sidewalk.  All areas of vehicular servicing and movement other than driveways shall be located on the lot and not in the street right-of-way.

B.
The use shall be laid out to avoid stacking of entering vehicles in travel lanes of access streets.

C. No building or other structure, except a fence, shall be closer than 50 feet to any lot in a residential district or any other lot used for residential purposes.

D.
Any permitted repair or servicing of vehicles other than the dispensing of fuel, oil, water and air, shall be performed indoors.

E.
No unlicensed or dismantled motor vehicles shall be stored outdoors.

F.       Adequate off-street parking shall be provided for employees at peak shift.

§ 180-102. Convenience Store.

Convenience store uses shall be as defined in Section 180-9 and in accordance with the following requirements:
A. Any such use shall provide off-street parking at a ratio of one space for each 100 square feet of retail sales floor area accessible to customers.  Such parking shall be separated from any vehicular servicing and movement areas of any gasoline service station with which it is associated other than common entrance and exit driveways.

B. Outdoor storage of any stock or other material or outdoor display or sale of any goods shall be prohibited, unless stored or displayed within four feet of the building perimeter.  
C. Entrance and exit driveways shall be located at least 20 feet from any side or rear lot lines and at least 35 feet from any intersecting street right-of-way line.  Driveways shall be planned to avoid the necessity of any vehicle backing into a street or across a sidewalk.  All areas of vehicular servicing and movement other than driveways shall be located on the lot and not in the street right-of-way.

D. The use shall be laid out to avoid stacking of entering vehicles in travel lanes of access streets.

E. No building or other structure, except a fence, shall be closer than 50 feet to any lot in a residential district or any other lot used for residential purposes.

§ 180-103. Drive-in Facility or Car Wash

Drive-in Facility and Car Wash uses shall be as defined in Section 180-9 and in accordance with the following requirements:
A. Provision shall be made for off-street stacking of at least five vehicles entering and waiting for service for each drive-in station or unit, and for adequate stacking and movement of existing vehicles from the drive-in stations to the street.  Any facility which may regularly generate stacking of vehicles on travel lanes of access streets so as to impede either public vehicle or pedestrian traffic shall be denied.

B. All vehicle movements required by the facility shall meet all reasonable sight distance and other safety standards, and such movements shall be properly controlled with uniform traffic control signs and other devices.

C. Drive-in traffic shall not interfere with access to required off-street parking.

D. The lot shall have a minimum width of 100 feet along each fronting street.

E. Substantial curbed and landscaped buffers in accordance with these regulations or otherwise acceptable to the Planning Board based on lot dimensions and site plan requirements shall be provided along all side and rear lot lines.

F. Surface drainage shall be controlled and collected on-site and connected to a storm drainage system; significant runoff onto streets shall not be permitted; proper provision shall be made for directing car wash wastewater to a sanitary sewer system.

§ 180-104. [RESERVED]
§ 180-105. Motel/Hotel

A. Motel/Hotel use is classified as a special use because of the potential scale and density of development and traffic generation.  The Planning Board shall review such use primarily in terms of architectural and site plan review criteria and considerations, but shall also focus on any special traffic considerations which are appropriate.

B. The location of entrance and exit driveways and the traffic volumes and patterns currently being experienced on access streets shall be particularly reviewed in relation to anticipated additional peak hour traffic expected to be generated by the use.  Any significant adverse impacts expected from such traffic, and any visual, noise or other impacts on surrounding residential districts and uses shall be considered by the Planning Board in determining the appropriateness of the use.

C. The proposed extent of grading of the site and drainage management shall also be considered.  Stormwater runoff shall be controlled and collected on-site and discharged to a public storm sewer system or to a natural drainage system with capacity to accept such runoff.  An on-site stormwater detention facility may be required to provide controlled release if potential runoff exceeds the capacity of downstream systems to accept such runoff without flooding, erosion or other adverse impacts.

D. Any such use developed by one or more applicant property owners, with or without any government participation, shall reasonably comply with all regulations as they may affect the design, dimensions, surfacing, lighting, buffering and screening, signing or other aspects of development of a parking lot.
E. Such use shall preferably have two driveway connections to streets, and shall be located and designed to avoid stacking up of entering vehicles in travel lanes of adjoining streets or any conflict with pedestrian traffic.

F. The Planning Board shall also review such proposed use in relation to surrounding neighborhood, business area, and other uses in order to consult and participate with the applicant in suggesting any modifications which may be appropriate to serve current or anticipated parking needs.
§ 180-106. Quarry use and activity.

In any district, any quarry use and activity, except when incidental to the construction of a building on the same lot, may only be permitted following a special permit procedure and approval by the Planning Board. In any district, the following requirements shall apply:

A. No excavation or stockpiling of materials shall be located within 200 feet of any street or other lot line. No blasting shall be permitted.

B. No power-activated sorting machinery or equipment shall be located within 600 feet of any street or lot line, and all such machinery shall be equipped with satisfactory dust elimination devices.

C. All excavation slopes in excess of one to one shall be adequately fenced.

D. Extension of any existing nonconforming quarry shall be prohibited unless such extension was previously approved by the Village Board.

E. 
Stripping of topsoil from any lot for sale or use elsewhere shall be prohibited.

F. 
Prior to any approval of new or extended quarrying operations, a performance bond or irrevocable letter of credit in favor of the Village shall be provided by the applicant in an amount determined by the Board of Trustees to be sufficient to ensure that upon completion of the quarry operations, the abandoned quarry will be reclaimed and restored to a safe, attractive and useful condition in the interest of public safety and general welfare. The applicant shall submit a plan of proposed improvements to accomplish such reclamation. The Planning Board shall not approve any quarry operations which do not provide for adequate topographic and vegetative reclamation and restoration of the quarry area to a reasonable natural appearance. Nothing herein shall limit the rights of other agencies having jurisdiction over such land use activity and reclamation of such land use areas, and the applicant shall be responsible for securing any permits required from such agencies. However, a permit from such agency shall not serve to waive the requirement of a Village permit.

§ 180-107. Filling of Land.

A.   The placement, deposit, burial or dumping of waste organic material is prohibited within the Village. Inorganic rock, stone, sand, soil, cinders and construction debris such as concrete may be placed and/or buried on a lot only in conjunction with a specifically approved development proposal in accordance with a grading plan approved by the Planning Board and the Village Engineer. This section shall not be deemed to prohibit the placement of topsoil or mulch materials in conjunction with typical lawn seeding and landscaping activities, as long as such seeding and landscaping activities do not adversely affect stormwater drainage on adjoining or other lots. 

B. 
The Zoning Enforcement Officer shall approve and authorize all land filling activity in writing, provided that:

(1) All land fill is graded as authorized by the Zoning Enforcement Officer.

(2) The total amount of landfill does not exceed 40 cubic yards, except where such fill is generated by on-site earthwork and regrading in connection with a building or site construction project requiring a building permit. Placement of excavated material and fill and grading of all such material shall be part of Planning Board review prior to issuance of a building permit.

(3) The minimum distance from any edge of a land fill area to any shoreline or wetland edge is more than 100 feet. Adequate erosion controls and sedimentation traps shall be installed in any area which may impact on any shoreline, wetland or adjoining lot.

(4) The project will not adversely modify or impair drainage to, from, or on any adjoining lot.

C.
Any land fill which is not included under a building permit and does not meet the above criteria shall require a special permit procedure and approval by the Planning Board.

§ 180-108. Adult Businesses.

No person shall construct, establish, operate or maintain, or be issued a certificate of occupancy for, any adult business use unless such use meets the following standards:

A.
No more than one adult business use shall be allowed or permitted on any one lot.

B.
No adult business shall be allowed or permitted on a lot that is closer than 800 feet (all distances to be measured from lot line to lot line) to:

(1)
A lot on which there is another adult business use.

(2)
Any church or other regular place of worship, community center, funeral home, library, school, nursery school, day-care center, hospital or public park, playground, recreational area or field.

(3)
Any public buildings.

(4)
Any hotels or motels.

C.
Observation from public way prohibited.  No adult business use shall be conducted in any manner that permits the observation of any material depicting or relating to specified sexual activities or specified anatomical activities from any public way or from any other lot, including but not limited to any lighting, display, decoration, poster, photograph, video/DVD, sign, show, doorway, window, screen or other opening.

§180-109.TransitionRequirements.
The following requirements shall apply in all instances of adjoining residential and nonresidential lots:

A. A landscaped buffer or screening device shall be provided in all yards of nonresidential district lots which adjoin lots in a residential district as required herein.

B. No parking, loading, driveway or structure other than a fence or other screening device shall be permitted within a required buffer.

C. Where a lot in a nonresidential district adjoins a lot in a residential district, side and rear yards of the nonresidential lot shall be equal in depth to side and rear yard depths required in the residential district, but not less than 10 feet.

D. Front yard transition. Where frontage on one side of a street in the same block may contain both residential and nonresidential districts, the front yard depth in the nonresidential district shall be equal to the required front yard depth of the residential district.

§ 180-110. Landscaped buffer requirements.

A.
Buffer Requirement and Purpose.

 (1)
Where any nonresidential land use, whether in a residential district or a nonresidential district, adjoins one or more residential district lot(s), a strip of land at least 25 feet in width shall be established and maintained as a landscaped buffer in the front, side and rear yards adjoining the residential district lot(s).

(2)

The purpose of the buffer is to minimize the impact of the nonresidential use on the adjacent residential, or future residential use, with the intent that the landscaped buffer shall be a complete buffer consisting of overstory, understory and ground cover vegetation that is environmentally sound, visually attractive and effectively mitigates against adverse light and sound impacts.

B.
Minimum requirements.  Landscaping shall be installed and maintained in front, side and rear yards as developed, and shall take the form of shade trees, deciduous shrubs, evergreens, well-kept grassed areas and ground cover.  A mixed variety of vegetation shall be planted to form a dense year-round visually opaque buffer at least eight (8) feet in height, except as otherwise limited by the provisions of section 180-111 of this Chapter.  All such landscaping shall be installed and maintained in a healthy growing condition in accordance with the following requirements:

(1)

Required landscaping shall consist of a minimum of 6 large maturing trees (minimum 50% evergreen) and 40 medium shrubs (minimum 75% evergreen) for each 100 linear feet, to provide continuous coverage. For dimensions of less than 100 feet, plantings and spacing will be in proportion to the basic ratio described above. Where overhead utility lines exist, small maturing trees planted 1 per 15 linear feet may be substituted for large maturing trees with the approval of the Planning Board.

(2)

New trees and shrubs should be evenly spaced at planting. At installation, shrubs shall have a 24 inch minimum installed height, evergreen trees shall not be less than 8 feet in height, large maturing trees shall be a minimum 2 ½ inch caliper, and small maturing trees shall be a minimum of 1 ¼ inch caliper. 

(3)

Where a natural buffer exists, it is to remain undisturbed, with no removal of lower limbs or undergrowth except as required to maintain the health and vigor of the vegetation.  
(4)

Where new landscape materials are to be installed, the type of material used will be complementary to plant materials existing on the property and on adjoining properties.  Use of native plant materials is encouraged.

(5)

All new plant material will be of good quality, installed in a sound, workman-like manner and meet the standards set forth in the American Standard for Nursery Stock by the American Association of Nurserymen.  The owner and contractor will warrant all new plant material for 2 years from time of installation.

(6)

All trees will be properly guyed and mulched, as required, in accordance with accepted practices in the landscape industry, to prevent winds from loosening the roots. Installation and construction practices shall be utilized so as to preserve and replace existing topsoil and/or amend the soil to reduce compaction.

(7) 
The owner of the property is responsible for the continued proper maintenance of all landscaping materials and will keep them in a proper, neat and orderly appearance, free from refuse and debris.  All dead or unhealthy plant material will be replaced within 180 days to maintain the quality of the landscaping.  In no instance will the Village of Cazenovia be responsible for the maintenance of any vegetation required under these regulations.

(8)

No dumpsters or other refuse storage containers, and no mechanical equipment such as air conditioner units, shall be permitted within the buffer area.

(9)

Permanent detention and temporary erosion and sedimentation control basins are prohibited in buffer areas.

(10)
Utility easements may cross but not be placed within the long dimension of a buffer area.

(11)
Wherever practical, pedestrian access may be provided through the buffer area.

C.
Masonry walls and wooden fences not more than six (6) feet in height may be used in addition to required vegetation in the landscaped buffer, but not in lieu of the required vegetation, subject to the limitations of section 180-111.  Masonry walls shall have brick or stone facing, or have the appearance thereof.  All wooden fences shall substantially identical in appearance when viewed from either side, with the fence posts located on the owner’s side.

D.
Berms may be utilized in the design of a landscaped buffer, subject to the limitations of section 180-111, provided that the slope of the berm shall not exceed a maximum rise of one (1) foot to a run of two (2) feet, a maximum height of four (4) feet and a maximum width of 40% of the required buffer width at the base of the berm.

E.
Alternative methods of compliance.

(1)

Alternate landscaping plans, plant materials, or planting methods may be used where unreasonable or impractical situations would result from application of landscaping requirements, or where necessary to protect existing vegetation.  Such situations may result from streams, natural rock formations, topography, or other physical conditions, or from lot configuration, utility easements, unified development design, or unusual site conditions.

(2)

The Planning Board may approve an alternate plan that proposes different plant materials or methods provided that such alternative plan provides quality, effectiveness, durability, and performance equivalent to that required by this section.
§ 180-111. Screening devices.

B(3)A.  Permit. No fence, wall or other screening device, except natural vegetation plantings, shall be   installed without a building permit. The Zoning Enforcement officer may issue a building permit in accordance with Subsection  below.

  

B.  Height and location.

(1) 
Front yard. Screening devices permitted within required front yards may not exceed four feet in height and shall be of an open see-through design. Substantially opaque fences are prohibited within a required front yard. On corner lots, such devices shall be subject to visibility requirements within 25 feet of the corner as required elsewhere in this section. Where a screening device is permitted within a front yard, it shall be located at least two feet inside the front lot line or at least two feet inside any sidewalk which may overlap the front lot line.

(2)  
Side and rear yards. No fence or wall shall exceed six feet in height within required side and/or rear yards in residential zoning districts. Higher fences may be approved by the Planning Board for nonresidential uses where the need for a higher fence is warranted for screening, security and/or public protection.

(3)  
Fences and walls shall be substantially identical in appearance when viewed from either side, with fence posts located on the applicant's lot side. If not substantially identical in appearance, a fence or wall may be installed only as directed by the Planning Board following a public hearing and specific prior notice to the adjoining property owner prior to the issuance of a permit.

(4)  
Prohibitions. Barbed wire or electrified screening devices are prohibited. Chain-link fences must have a continuous top rail.

(5)  
Plantings.

(a)  
Plantings, except trees and ground cover, shall not be placed between the sidewalk and the street, and shall not exceed three feet in height if placed within 10 feet of the street line.  Trees planted in the public right of way must be approved by the Village Public Works Administrator.

(b)  
There shall be no limit to the height of plantings located along the side or rear lot lines if more than 10 feet from the street line.

(c)  
Plantings installed as part of a required landscaped buffer area shall be in accordance with the provisions of section 180-110 of this chapter.

(6)  
Placement and maintenance.

(a)  
Any plantings placed on any lot so that they extend into or overhang an adjoining lot shall require the prior consent of the adjoining lot owner.

(b)  
All screening devices and plantings shall be maintained in a sound and safe condition at all times. All fences shall be maintained upright within three inches of the fence center line and shall be re-stained and/or re-painted as necessary for the protection of the fence and to maintain an attractive visual appearance.

(7)  
Accessibility. All portions of a lot enclosed by a screening device shall be made accessible for fire-fighting purposes. Pedestrian gates not less than three feet in width shall be installed at locations providing direct access to all enclosed yard areas.

(8)  
Nonconforming screening devices. Where a lawful screening device exists at the effective date of adoption or amendment of these regulations that could not be constructed under the terms contained herein by reasons of restrictions in height, visibility characteristics, location or any other requirement concerning said screening device, such screening device may be continued so long as it remains otherwise lawful, subject to the following provisions:

(a)  
No such screening device may be enlarged or altered in a way which increases its nonconformity.

(b)  
Where a nonconforming screening device is to be replaced or relocated, the replacement shall comply with these regulations.

§ 180-112. Outdoor lighting.

For the purposes of preserving, protecting and enhancing the lawful nighttime use and enjoyment of residential and nonresidential properties in the Village of Cazenovia, it is the intent of this section to establish reasonable standards regarding appropriate lighting systems and equipment, their installation, and regular maintenance thereof. It is intended to minimize issues associated with glare and light trespass while increasing the attractiveness of the Village of Cazenovia at night. Quality design and systems when combined with regular maintenance of lighting equipment help to beautify property and neighborhoods; make intended outdoor nighttime activity possible; aid public safety and individual security; and control unnecessary glare and light trespass. To minimize the cumulative effect of multiple properties casting artificial outdoor light detrimental to the desirable nighttime environment of neighboring properties, all outdoor lighting shall serve to provide the minimum illumination over the smallest areas of a site or object necessary for the average-sighted person to accomplish the activity(s) or task(s) for the property's intended legal use. All outdoor lighting within the Village of Cazenovia installed on or after the effective date of this section or its amendment, as applicable, shall conform to the provisions of this section, and all persons and entities who install, use, alter, repair and/or maintain outdoor lighting within the Village of Cazenovia shall do so in accordance with the provisions of this section.

A.   One-family and Two-family residential use.  Outdoor lighting on a lot devoted to one-family and      two-family dwelling use shall be from stationary and steady sources, and shall neither create off-site glare, nor impair visibility, nor otherwise create a hazard to pedestrians or vehicles, or their safe movement.   

B.   All uses other than one-family and two-family uses.   Lighting Plan Requirement.

All applications for site plan approval shall include a site lighting plan prepared and signed by a licensed design professional. The lighting plan shall include all intended lighting for the project, including but not limited to pole mounted lights, canopy lights, wall-mounted fixtures, architectural lighting and walkway lighting. Existing on-site lighting as well as pertinent off-site lighting shall be shown on the drawings. Wall-mounted light locations shall also be shown on building elevation drawings submitted as part of the application. Lighting plans shall be submitted at a readable scale appropriate to the size of the project but in no case at a scale smaller than one inch equals 40 feet, and shall include, at a minimum, the following: 

(1)  
Lighting values, in footcandles, shall be plotted on the lighting drawing in a grid not greater than 25 feet by 25 feet. Footcandle levels in a vertical plane at the site perimeter shall also be provided. The footcandle values shall include all fixtures on the site using a 75% maintenance factor.

(2)  
Calculations for lighting on the site shall include maximum FC, minimum FC, and average FC.  Average FC calculation shall be based only on points within 10 feet of the edge of the area to be lit and within the property lines. The average light level is determined by adding the footcandle value of all the points in the grid and dividing by the total number of points. The maintenance factor used for lighting calculations shall be stated on the lighting drawings.

(3)  
Catalog cuts of the lighting fixtures shall include glare reduction devices, lamps, lens type, control devices and manufacturer's original copies of the fixture photometric data. Fixture cuts must include designation of the fixture as International Dark-Sky Association (IDA) approved, and as an Illumination Engineering Society of North America (IESNA) "full cutoff" fixture. Should a substitute for any lighting fixture approved by the Planning Board be selected, catalog cuts with complete information for the substitute fixture shall be submitted to the Planning Board for its approval prior to the ordering and/or installation of same.

(4)  
Lighting plans shall include a description of the timers, dimmers and/or sensors to reduce overall energy consumption and eliminate unneeded lighting, along with the proposed hours of operation.

C.  
Regulations and Permit Requirement. All outdoor lighting except one-family and two-family dwellings shall conform to the following requirements. Except for one-family and two-family dwellings, outdoor lighting installations, and/or fixture modifications not otherwise subject to site plan review shall be instituted only upon the prior issuance of a lighting permit by the Code Enforcement Officer. All such applications shall be accompanied by the information described in paragraphs (3) and (4) of subsection B above. 

(1)  
The luminous surface of a luminaire shall, in general, be horizontally mounted and aimed away from a property boundary so as not to create glare or trespass.

(2)  
A luminaire shall be of a design accepted by the IESNA, as a fully enclosed, cutoff-style fixture with an integrally designed, fixed-connector (no swivel) arm for post or wall mounting. Drop lens fixtures are not acceptable.

(3)  
Lighting designs and installations shall avoid glare and light trespass to neighboring properties and shall not adversely affect the character of these areas. The amount of illumination projected onto an adjoining property shall not exceed 0.1 vertical footcandle measured at ground level along the property line.

(4)  
Power wiring shall be underground and internal to the equipment and structure.

(5)  
The Lighting Handbook of the IESNA shall be used as a guide for lighting levels except as herein provided.

(6)  
Outdoor lighting shall include the use of automatic switching devices to extinguish or reduce excessive lighting at times when the need for such lighting diminishes.

D.  
Installation and design guidelines.

(1)  
Illumination at banks and facilities with an external automated teller machine (ATM) shall be higher only in the area of the ATM as required to conform to the New York State Banking Law which requires 10 FC at the face of the ATM as well as an area five feet away from the unit and two FC at a radius of 50 feet from the unit on all walkable surfaces where these light levels are measured at a height three feet above the ground surface. Such higher light levels shall not be achieved by an increase in light trespass or the creation of glare.

(2)  
Illumination at motor vehicle fueling pump islands value shall not exceed 10.0 FC in the area of the fuel pump islands or under any related canopy. 

(3)  
Areas designated as exterior display/sales areas shall be illuminated so that the average horizontal illuminance at grade is no more than 5.0 FC. Lighting of these areas shall not be used to attract attention to the business.

(4)  
Exterior sports or athletic facilities shall submit a lighting report and plan prepared by a qualified licensed design professional which clearly documents the need and design parameters for the level of lighting desired.

E.
Lighting ratios.

The ratio of highest and lowest footcandle levels on a site shall not exceed 10:1.

F.   Fixture heights.

(1)  Pole-mounted fixtures:

(a)  
In no event shall the maximum mounting luminaire fixture height for pole mounted lighting exceed a height of 35 feet above the lowest grade adjacent to the pole.

(b) 
Notwithstanding the provisions of paragraph (a) above, no parking lot fixture mounting height shall exceed the eave height of the principal building associated with the development by more than five feet, except that no fixture shall be mounted less than 15 feet above the lowest grade adjacent to the pole.

(c)  
Where any light fixture pole is located within 10 feet of a property line on a site, the maximum mounting height for all pole-mounted luminaires on the site shall be 20 feet above the lowest grade adjacent to the pole.

(2)
Wall-mounted fixtures:

(a)  
The maximum mounting height for wall-mounted lighting shall not exceed 20 feet on all buildings.

(b) 
All wall-mounted lighting shall be coordinated with a building's architecture and site lighting needs and shall in all cases be mounted below the lowest eave line of any building roof.

(c)  
Light fixtures shall not be mounted on building-mounted poles or supports that extend above said eave line.

(d)  
Wall-mounted fixtures intended to light doorways shall be mounted a maximum of three feet above the door head.

G. 
Fixtures.

(1)  
Except as otherwise specifically allowed under this Section, all light fixtures shall meet IESNA criteria for full cutoff fixtures. 

(2) 
When specifically approved by the Planning Board, non-cutoff light fixtures not exceeding 4,500 initial lumens may be used as alternates or supplements to lighting. Decorative lighting fixtures using lamps 3,000 lumens or less are exempt from the cutoff criteria.

(3)  
Only fixtures capable of retrofitting with light-directing devices shall be permitted.

(4) 
Wall-mounted fixtures shall have a housing and lens configuration that prevents direct view of the lamp through the lens. The fixture housing shall cut off the light beam so that it projects not more than 75° up from vertical.

(5)  The use of neon lighting is prohibited except as a light source for internally lit signs.

H.   Mounting.

(1)  Wherever possible, light fixtures shall face inward from the perimeter of a property and shall face toward the structure.

(2)  Fixtures used for architectural lighting, e.g., facade, fountain, feature and landscape lighting, shall be aimed so as not to project their output beyond the objects intended to be illuminated.

(3)  Canopy light fixtures shall have a flat lens, and the fixture shall be flush mounted with the soffit surface or recessed within the soffit surface. Where soffit lights may cause glare, the lowering of the edge of the canopy to further shield the canopy lights shall be required.

(4)  Flood or spot lights shall be so installed or aimed that they do not project their output into the window of a neighboring property, an adjacent use, directly skyward or onto a roadway.

(5)  Lighting at service stations or convenience stores shall not be mounted on the top or fascia of the pump island canopy.

I. Site light bases.

(1)  
Wherever possible, site light poles shall be located behind curbing and/or in landscape or grass areas. Site light bases in such areas shall have an exposed base surface of three inches or less and shall be placed not less than three feet from the protected edge, edge of paving or within a curbed island.

(2)  
Site light bases located in paved areas may have up to 30 inches of concrete exposed.

(3)  
Site light bases shall be poured concrete using Kellamy 610R forms manufactured by ArtFORMS with silver metallic bands on the exposed upper and lower accent bands or equals approved by the Planning Board.

J. 
Exemptions.  The following applications of outdoor lighting are hereby exempt from the provisions of this section.

(1) 
Hazard warning and emergency lighting by a governmental entity;

(2) 
Federal Aviation Administration (FAA) lighting requirements;

(3) 
Lighting required by any law or regulation superseding the requirements of this section;

(4) 
Temporary holiday lighting.

(5) 
Illumination of American flags in accordance with the United States Flag Code.

K.  Nonconforming lighting.  

Outdoor lighting which has been subject to Planning Board review and approval and is in conformance with said approval prior to the enactment or subsequent amendment of this section, as applicable, shall be deemed to be conforming lighting and shall not be subject to this section, except that any and all alterations of such lighting shall be subject to the provisions of this section.

L.   Other lighting.  

Other lighting applications and uses not explicitly addressed herein shall be deemed within the requirements of this section, including but not limited to such applications as sign, architectural, landscaping, and sports facility lighting.

M.  Prohibitions.

Flashing or moving lights whether associated with a sign or otherwise, are prohibited along with general area lighting, floodlighting or spotlights which produce excess glare or light trespass. All lights and associated equipment not specifically permitted in this section are prohibited.

N.  Appeals. 

The Zoning Board of Appeals shall hear appeals for exceptions and interpretations to this section as may be necessary.

O.  Relationship to other laws.  

In cases of conflict between the provisions of this Section and other provisions of this Chapter, the more restrictive provision shall govern.

P. Definitions.  

As used in this section, the following terms shall have the meanings indicated:

FIXTURE HEIGHT 

The mounting height of a fixture shall be measured from the lowest grade adjacent to the pole to the top of the light fixture including any base height.

FIXTURES, FULL CUTOFF 

Full cutoff fixtures shall have no light emitted at or above a horizontal plane running through the lowest point of the fixture, and no more than 10% of the light output can be emitted within the first 10° below the same horizontal plane as determined by a photometric test or certified by the manufacturer. 
FLOODLIGHTS 

An exposed lamp fixture designed to light a scene or object to a luminance greater than its surroundings.

FOOTCANDLE (FC) 

A measure of light falling on a given surface. One footcandle (one FC) is equal to the amount of light generated by one candle shining on a square foot surface one foot away. Unless otherwise noted, footcandle readings are taken at ground level. (In this section, all uses of the term footcandles are calculated using the maintenance factor noted below).

FOOTCANDLE, AVERAGE 

The average density of light on an area to be illuminated in footcandles calculated using a set of grid points, 75% maintenance factor and their corresponding luminance values.

FOOTCANDLE, MAXIMUM 

The maximum lighting level in footcandles allowed on an area to be illuminated. The maximum footcandle value is determined using a 75% maintenance factor.

FOOTCANDLE, MINIMUM 

The lowest recommended light level consistent with the seeing task desired for the area to be illuminated. The minimum footcandle value is determined using a 75% maintenance factor.

GLARE 

The sensation produced by luminance within the visual field that is sufficiently greater than the luminance to which the eye is adapted so as to cause annoyance, discomfort or loss in visual performance or visibility.

LUMEN 

A measure of light energy generated by a light source.

LUMINANCE 

Composed of the intensity of light striking an object or surface and the amount of light reflected back toward the eye. All surfaces have some reflecting qualities and therefore have luminance; light surfaces being more reflective than dark surfaces.

MAINTENANCE FACTOR 

A measurement of the decrease in lumen output of a light fixture that occurs with the passage of time due to several factors, including lamp depreciation and lens cleanliness. The maintenance factor used in this code is 75%.

MINIMUM RECOMMENDED LIGHTING VALUE 

The lowest acceptable lighting level, in footcandles, consistent with the seeing of a task for which lighting is necessary. 
§ 180-113. Off-street parking and Loading. 
A. Applicability.

(1) For every building hereafter erected, altered, expanded or changed in use, there shall be provided off-street parking and loading spaces as required herein. On lots with multiple principal uses, off-street parking requirements shall be calculated based upon the total required for all such uses.
(2) No existing use or structure that includes off-street parking and/or loading spaces that are in conformance with these requirements on the date of enactment of these regulations, or the amendment thereof, may subsequently reduce the amount of parking below these requirements.

(3) Existing uses or structures not conforming to the parking or loading space schedule may continue; provided, however, that any modification or expansion of the existing use or structure, or any change in use shall require increases in off-street parking and loading spaces corresponding to any increases in floor area, employees, customers or other standards used to determine parking requirements.

(4) Any off-site parking spaces associated with an existing use may not be automatically transferred to a new use unless approved pursuant to requirements for off-site parking.

(5) Any use not listed in the schedule below shall have the same parking ratio as the most closely similar use in the schedule as determined by the Planning Board.
(6) 
These off-street parking and loading requirements shall not apply to those lots and uses within the B-1 General Business District that are also located in the Historic Preservation Overlay District, except as required for special permit uses.

B.
Off-street parking schedule.  Unless otherwise indicated all stated requirements shall be interpreted as minimum requirements

(1) Residential uses:

(a)
One-family and two-family dwelling: at least one space and no more than four spaces for each dwelling.

(b)
Multifamily dwelling at least one and one-half parking spaces for each dwelling.

(c)
Group residence: one space for each resident employee plus one space for each two residents.

(d)
Home occupation and bed and breakfast: as determined and required by the Planning Board as part of special permit review for such uses, taking into account the number of patrons reasonably anticipated by the proprietor and the availability of on-street parking.
(2)
Nonresidential uses:

(a)
Motel/hotel: one space for each employee, plus one space for each guest room.
(b)
Religious facility, community center and other place of public assembly: one space for each four seats provided in a place of worship, community center, theater, auditorium, club, stadium, library, museum, fraternal or other lodge, or similar place of public assembly.  Where the facility does not provide seating, one space for each 100 square feet of floor area.  The Planning Board shall have the authority to approve a fewer number of on-site spaces if it is demonstrated that other off-street spaces and/or on-street spaces are available during periods of peak activity.

(c)
School, public and private: one space for each employee in the school during average peak weekday activity, and in addition, one space for each 6 students of driving age in high schools.

(d) 
Post-secondary educational institution.  
[1]
One space for each full-time employee during average peak weekday activity in classroom, laboratory, studio, research, administration, maintenance, student service, recreational, athletic, cultural other typical uses and facilities at the institution; and

[2]
One space for each two students during average peak weekday activity in such uses and facilities are sufficiently isolated in distance from the institution’s main campus(es) so that students are likely to drive to such facilities. 
[3]
One space for every three enrolled students, with the total number of students being determined on a full-time equivalent student basis for all students enrolled in on-campus classes.

(e)
Hospital and related uses: one space for each full-time employee at peak shift plus one space for each two beds.

(f)
Day-care facility: one space for each employee plus one space for each three children or elderly persons to be accommodated at typical peak activity.  The Planning Board shall have the authority to approve a fewer number of on-site spaces if it is demonstrated that other off-street spaces and/or on-street spaces are available during periods of peak activity.

(g)
Office: one space for each employee at peak shift plus one space for each 200 square feet of office floor area accessible to customers or clients.

(h)
Retail business: one space for each motor vehicle used directly in the business, plus one space for each employee at peak shift, plus one space for each 120 square feet of business floor area accessible to customers.

(i)
Restaurant and tavern: one space for each full-time employee plus one space for each 100 square feet of floor area devoted to customer eating and drinking space.

(j)
All other businesses: one space for each motor vehicle used directly in the business plus either one space for each 300 feet of floor area or one space for each employees at peak shift, whichever is greater.

(k)
Outdoor recreation: as required by the Planning Board, based on consideration of the type and level of proposed use and activity and the ages and geographic origins of persons to be served.

(3)
In calculating the above parking space requirements, any fractional results shall be rounded up to the next whole number.

D. Parking area design standards:

(1) One-family and two-family dwellings:

(a)
one-family and two-family dwellings are exempt from screening and buffering requirements applicable to parking areas.

(b)
Vehicles permitted to be stored outdoors must be on an established driveway or in the rear yard (and not in any portion of the required side yard).

(c)
No more than 20% of a lot may be paved with impervious material for the parking of vehicles.

(d) No parking shall be permitted between the street curb, or the edge of pavement on streets without curbs, and the principal building of any residential use other than a multi-family dwelling, except within the principal driveway serving the lot.

(e) All required parking spaces shall be located on the same lot as the use which they are intended to serve.
(2) Multifamily dwellings and nonresidential uses:

(a)

Exemption. Parking facilities existing on the date of enactment of these regulations shall be exempt from compliance with these design standards unless a change in use occurs.

(b)

Access and layout. Curb cut, driveway and parking areas shall be designed so that all vehicle movements to and from the street may be made in a forward direction. The layout of the parking area shall permit entering and exiting without moving any vehicles parked in other spaces.

(b) Entrances and exits. The location, number and widths of curb cuts providing access to and from a street may be specified by the Planning Board, absent control by another agency having jurisdiction. Wherever possible, curb cuts shall not be located closer than 20 feet from any other curb cut within the lot or on any adjoining lot.

(d)
Driveways. Each driveway leading from a curb cut to a parking area shall have a suitable stacking area for the use, and the paved area, exclusive of parking spaces, shall be a minimum of 10 feet in width for one-way traffic and 20 feet in width for two-way traffic up to a maximum of 24 feet unless required to be wider or narrower by another agency having jurisdiction.

(e)
Location of parking.
(1)  
Parking spaces shall not be located between the street curb, or the edge of pavement on streets without curbs, and the front building line or in required buffer areas.  In the VES and B-1 districts, parking spaces shall not be located between the street curb, or the edge of pavement on streets without curbs, and the principal building on the lot.  Parking areas adjoining a residential district shall not be closer than 50 feet to the residential lot lines. This required distance may be reduced by up to 50% by the Planning Board where warranted by site conditions, provided that proposed screening of the parking area from residential uses is in accordance with the provisions of sections 180-109 and 180-110 of this chapter.  All required parking spaces shall be located on the same lot as the use which they are intended to serve except as provided below.
(2)
  All required parking spaces shall be located on the same lot as the use which they are intended to serve except as provided below.

(3) 
Off-site parking. Subject to a special permit, the Planning Board may allow parking requirements for a use to be met on other lots located within 400 feet of the use, provided that:

(a)
The off-site parking is located within the same or a less restrictive zoning district as the use or structure it is to serve, and the use of the off-site lot for parking is compatible with and not detrimental to surrounding uses.

(b)
The occupant of the use owns the off-site parking lot or has irrevocable long-term lease or other rights sufficient to guarantee continued availability of the parking.

(c) 
A safe and convenient means of pedestrian access is available to and from the use. The Planning Board shall consider adequacy of pedestrian facilities and routes, including number of necessary street crossings and driveways.

(4) 
Shared parking. Subject to issuance of a special permit, the Planning Board may allow required off-street parking for more than one nonresidential use in any district to be shared within the same parking area in the district, provided that:

(a)
The total number of parking spaces required for all uses sharing such parking is provided; or a reduced total number of spaces may be permitted where it is clearly documented.

(b)
The actual or anticipated patterns and hours of peak parking use and demand associated with each use sharing the parking will not substantially conflict and coincide.

(c)
Each use has irrevocable long-term rights in the parking area sufficient to guarantee continued availability of the parking.

(d)
Each use is provided with a safe and convenient means of pedestrian access to and from the parking as considered above for off-site parking.

(5)
Other findings necessary for off-site or shared parking. In addition to the criteria listed above, it must be shown that provision of the full amount of required parking on-site is not practical, because of inadequate lot area, interference with the optimum development of the site by encroachment on yards or elimination or reduction of buffers, creation of poor internal circulation or excessive drainage to adjoining lots, or other undesirable site development conditions.

(6)
Transfer of off-site or shared parking rights because of changes in use shall require site plan review by the Planning Board.

(f)

Landscaping and snow storage:

(1)
Front yard buffer. A landscaped buffer shall be provided between a parking area and a street line. Trees and shrubs planted within the buffer shall be designed to effectively screen the parking area but shall not impair or obscure sight distance for vehicular movements to and from the parking area and for pedestrian movements along the street.

(2)
Screening (fencing). Where a parking area adjoins the side or rear lot line of a residential use or a residential district, the parking area shall be effectively screened with an opaque fence combined with a vegetative screen in accordance with the provisions of section § 180-109 and 180-110 of this chapter. 
(3)
Snow storage. Each parking area shall provide for a system of snow removal and have sufficient on-site area for snow storage. Buffer areas may be used to store snow if there will be no detrimental effect on the vegetation within the buffer area.  Snow may not be deposited in the front yard or in a street right-of-way so that such snow impairs sight distance for vehicles or pedestrians.

(4)
Adjacent parking areas. Upon application by adjoining nonresidential lot owners, the Planning Board may reduce or eliminate a required side or rear yard buffer to connect adjacent parking areas; provided, however, that such connection shall not be detrimental to the internal circulation of either parking area and that adequate provision for snow storage is provided.

(g)
Surfacing. All off-street parking areas and driveways shall be surfaced with an all-weather, dustless material and striped to delineate parking spaces. Curbs or wheel stops shall be provided where necessary to guard against possible movements of vehicles which may be hazardous to other vehicular traffic or pedestrians, or which may damage other property.

(h)
Lighting. Parking area lighting shall be installed subject to other requirements of these regulations, specifically including the provisions of section 180-112 of this chapter. Hours of illumination may be specified by the Planning Board.

(i)
Direction signage shall be installed as may be required and approved by the Planning Board.
(3) Permit required.  No driveway or parking area shall be installed, enlarged or resurfaced prior to the issuance of a permit by the Zoning Enforcement Officer.

E. 
Modification of requirements. In its site plan review, the Planning Board may require additional off-street parking for any use if it is found that the above off-street parking space requirements shall not be sufficient for the parking demand expected to be generated by the use, to the extent that such lack of off-street parking will cause on-street parking problems, traffic congestion, public safety problems or will otherwise be contrary to the purposes of these regulations. The Planning Board, may permit a fewer number of off-street parking spaces than otherwise required under this Chapter (but not less than 50% of the otherwise required spaces) if it determines that the number of spaces required under this chapter is excessive, and provided that the approved site plan includes designated area(s) for the installation of additional on-site parking spaces to provide the number of spaces required by this chapter should the intensity of the use change, or if the Planning Board determines that the number of spaces as originally constructed is insufficient.

F.
Off-street loading facilities:

(1) 
Loading schedule. All commercial and institutional buildings shall provide off-street space for loading and unloading of trucks and other delivery vehicles as set forth below. In calculating the required number of spaces, all fractional results shall be rounded to the nearest whole number.

(a) Manufacturing and warehouse/service uses: one off-street loading space for every 7,500 square feet of floor area, except that no more than three such spaces shall be required for any single use.

(b) All other business uses:

[1] One off-street loading space for every 10,000 square feet of floor area, except that no more than two such spaces shall be required for any single use.

[2] For buildings under 2,500 square feet of floor area, the required loading may be provided in required off-street parking areas.

(c) 
Institutional uses: each school, church, post-secondary educational institution and other institutional use and each building which is part of such use shall provide at least one off-street loading space. A need for more spaces may be determined by the Planning Board based on the type and size of use compared to commercial uses identified above. The Planning Board may modify these requirements where an existing residential or other building is converted to institutional use, provided that adequate provision shall be made for driveway or on-street loading without adversely affecting vehicular or pedestrian traffic and adjoining residential uses.

(2) Loading space dimensions. Each loading space shall be 12 feet in width by 40 feet in length with a clear height of 14 feet, unless otherwise specified by the Planning Board based on the type and size of delivery vehicles anticipated.

(3) Location. All loading spaces shall be located in the side or rear yard portions of a lot and may not encroach on any buffer area or require the use of such area for maneuvering.

(4) 
On-street loading. The Planning Board may allow a loading space to be established within the public right-of-way, provided that it is found that the provision of an on-site loading space is not practical and interferes with optimum development of the site or parking areas; and, further, the use of the on-street loading space is limited to hours of low parking demand or is located in space identified by the Village of Cazenovia as a designated loading zone.

§ 180-114. Accessory Buildings and Structures.

A. Permit required for accessory buildings and structures. All accessory buildings and other structures, including but not limited to fences, walls, swimming pools, signs, decks, antennas, play equipment, barbecue structures, flagpoles and recreational courts, shall require a building permit, except that a permit may be issued by the Zoning Enforcement Officer without Planning Board review where such structure fully conforms with these regulations in the opinion of the Zoning Enforcement Officer.

B.   Accessory buildings in residential districts:

(1) 
One detached garage and one accessory storage shed or similar accessory building may be erected on a residential lot, except that, on a lakefront lot, an accessory boat house shall also be permitted.

(2) 
A boat house shall not be more than 10 feet in height above the high water mark, nor more than 12 feet in width. Any deck attached to a boat house shall not be enclosed except for a protective railing and shall not be roofed, except that a canvas canopy or awning shall be permitted. The floor elevation of a deck shall be located above the high water mark.

(3) 
If the topography of a residential lot is such that the slope of the land exceeds 15% and access to a garage constructed at the front building line as required by these regulations is, in the opinion of the Planning Board, impracticable, the Board may approve such a garage not exceeding 10 feet in height within the front yard but not closer to any lot line than 18 feet.

§ 180-115. Swimming pools and hot tubs.

A. 
Permit. Swimming pools and hot tubs are permitted as an accessory structure in any zoning district subject to applicable yard requirements of the district and to the requirements set forth herein. A building permit is required for a swimming pools and hot tubs subject to the requirements of the New York State Uniform Fire Prevention, Building and/or Electrical Codes. Above ground swimming pools are not permitted in any district.
B. 
Application. The application for a building permit for any in-ground pool or hot tub, or any above-ground pool or hot tub more than two (2) feet deep shall be accompanied by an application for site plan approval of the lot showing lines, limits and elevations of the pool and hot tub in relation to lot lines and existing or proposed buildings. Location of water, electric, gas, sewer and other utility lines shall also be indicated. The application shall identify the method and manner of drainage of pool or hot tub wastewater. 

C. 
Fences. Every swimming pool and hot tub subject to the requirements of the New York State Uniform Fire Prevention, Building and/or Electrical Codes shall be completely enclosed by walls, fences or similar structure meeting the requirements of such State Codes.

D. 
Deck or walk border. A deck, border or patio at least four feet in width shall be provided between the edges of an in-ground pool and the enclosure. 

E. 
Lot coverage. Any part of a pool or hot tub, more than two feet above average surrounding grade, and any border surrounding same, shall be included as a structure in the calculation of lot coverage. 

§ 180-116. Antennas and Alternate Energy Devices.

A. Antennas: 

(1) 
Non-dish-type and dish-type antennas greater than two feet in diameter are prohibited in all residential districts.

(2) 
One non-dish type, or one dish antenna shall be permitted as an accessory structure on any lot in a residential district, subject to the following requirements: 

(a) 
If affixed to a building:

(i) The antenna shall not exceed two feet in diameter, nor 15 feet above the highest point of the roof of the building to which it is affixed.

(ii)  The antenna shall be affixed to a lawfully existing building upon the lot and shall be screened from view from any public right-of-way to the extent practicable. In no event, however, shall any type of antenna be affixed to the front face of the principal residential structure except in cases where the applicant is able to demonstrate with competent technical evidence that that is the only location on the lot where a satellite or other necessary electromagnetic signal may be received. 
(b) 
If the antenna is not affixed to a building (i.e. ,free-standing) the following restrictions shall apply: 

(i) 
The antenna shall not be located in the front yard, nor in any required buffer area, and shall be located at least 10 feet from any lot line. 

(ii) 
The antenna and the structure on which it is mounted shall not exceed two feet in diameter, nor 35 feet above grade at its highest point. 

(iii)    The antenna and the structure on which it is mounted shall be screened from view from adjoining lots and districts.
(iv)    Site plan approval is required prior to the issuance of a building permit for the erection of a free-standing antenna. 

B.
Alternative Energy Devices.

(1) 
The installation of alternative energy devices (including, but not necessarily limited to solar and wind powered electricity generating devices) is permitted only upon the prior grant of site plan approval and architectural approval by the Planning Board.

(2) 
No alternative energy device shall:

(a) 
Be located within any required yard, nor in any required buffer area, or between the street line and the principal building upon the lot.

(b) 
Exceed 35 feet in height above grade.

(3) 
All alternative energy devices shall be screened from off-site view to the maximum extent practicable.

(4) 
Alternative energy devices shall be permitted within the Historic Preservation Overlay District only to the extent that the Planning Board finds that such equipment may be installed in accordance with the criteria for the issuance of a Certificate of Compatibility under Article III of this Chapter.

§ 180-117. Signs.

A. Application of regulations:

(1) These regulations shall apply to all signs erected after the effective date of these regulations and to all existing signs as outlined below.  It is the intent of these regulations to balance the community’s desire to maintain the historic character of the Village with the need for businesses to sufficiently identify themselves to the public in order to maintain a healthy business climate within the Village. Except as herein provided, no sign shall be erected, maintained, altered or replaced except in conformity with these regulations.

(2)  Permitted signs:

(a)
Unless explicitly permitted, a sign shall be considered to be prohibited.  

Signs permitted within the Village of Cazenovia shall include the following:

[1]
Signs which conform to these regulations.

[2]
Legal non-conforming signs which do not conform to these regulations but which were installed in accordance with a building permit or other written approval by the Village approving such signs subsequent to the enactment of the 1968 Village of Cazenovia Zoning Ordinance.

[3]
Legal non-conforming signs which do not conform to these regulations but which were installed prior to enactment of the 1968 Village of Cazenovia Zoning Ordinance and which have not been substantially altered since except upon written approval by the Village.

(b) All existing conforming and legal non-conforming signs may remain as long as they are maintained in structurally sound condition.  Subject to the provisions of subsection K(4) below, if an existing sign is replaced, it shall be made to conform to these regulations.

 (3)
Exemptions.  These regulations shall not apply to signs established pursuant to governmental authority or used for the identification of public buildings, facilities and activities sponsored by a governmental authority or of an official character, such as traffic regulation devices authorized by the Vehicle and Traffic Law of the State of New York, civil defense warning signs, railroad crossing designations, bus stop signs, and any other sign authorized and required under local, state or federal law or which contains information required and designed for the protection and safety of the general public, such as danger areas, work areas, parking areas utility installation warnings, safety warning devices and similar notices. An historic sign, as defined herein, may remain and may be reconstructed or replaced to match the original sign without regard to these regulations, provided that the sign is maintained in structurally sound condition.

B. Definitions.  Various terms or words in these regulations shall be interpreted and defined as follows:

ADDRESS SIGN – A sign containing only the name of an occupant and/or street number or other address identification.

AWNING SIGN – Any lettering or graphic display located on the front or side of any awning or canopy projecting from a building facade. 
BILLBOARD – Any sign that advertises a business, services or products conducted, provided, offered or sold on a lot other than the lot on which the sign is located.

BANNER – A strip of cloth, paper, plastic or other similar non-rigid material imprinted with words, pictures, and/or designs for decoration or advertising.

BUILDING FACE  –  An exterior building surface area uninterrupted by corners, which shall include all visible above-ground portions of the wall, including the foundation and windows comprising that particular exterior surface of the building, but which shall exclude all roof areas of the building, and shall also exclude all exterior surface areas extending more than two feet above the highest portion of the interior space of the building which is permitted for human occupancy under the New York State Building Code. In general, all buildings will have four building faces.

BUSINESS IDENTIFICATION SIGN – An on-premises sign that principally serves to identify the name of the business or other non-residential use being conducted in the building and/or on the premises with which the sign is associated and which contains no other advertisements.  

BUSINESS SIGN – A sign which directs attention to a business, service or product or other commodity conducted, provided, offered or sold on the lot on which such sign is located.

COPY CHANGE SIGN – A sign on which the visual advertising message may be electronically pre-programmed to change on a regular or intermittent basis without action or intervention by a human operator. 

DIRECTIONAL SIGN – An on-premises sign for the safety of the general public, identifying direction of traffic flow, parking areas, fire zones, entrances and exits, not exceeding two square feet per face and mounted not more than four feet above grade.  Institution names and logos shall be allowed, excluding all other advertising messages.

DIRECTORY SIGN – A wall sign which is secondary or accessory to any other sign(s) and which consolidates identification of all uses within a building in a simple word list format.

GROUND SIGN – A sign which is not attached to any building and which is supported solely by one or more poles, uprights, braces or other structural elements in or on the ground.

HISTORIC SIGN – Any sign attached to or part of a contributing building in an historic district which may reasonably be considered to be part of the contributing historic or architectural use, character or value of the building.

HOME OCCUPATION SIGN – A sign attached to a residence indicating the identity and/or nature of a home occupation being conducted within the residence in accordance with applicable provisions and requirements of this Code. 

MONUMENT SIGN – A style of ground sign constructed as, or giving the appearance of, a solid structure, which appears to the observer as a continuous, unbroken mass from the ground up, not more than five feet in height, which may display one face, or two parallel sign faces; sometimes referred to as a “pedestal sign”.

NEON SIGN – A sign manufactured with tubing visible to the viewer which contains neon or other inert gas which produces light of various colors when electrified

PROJECTING SIGN – Any sign that projects from the exterior of any building, structure or post more than 6 inches horizontally.  This term shall exclude signs on awnings, canopies and marquees.

ROOF SIGN – Any signs, any portion of which is either situated above the upper edge of any building wall or parapet or erected or painted on or above the roof covering any portion of a building, including signs supported on the roof or on an independent structural frame or located on any roof structure, including but not limited to a penthouse, stairwell or elevator housing, roof shed or mechanical equipment.

SHOPPING/BUSINESS CENTER SIGN – A ground sign identifying any building or group of buildings containing more than two retail stores or other business or other commercial enterprises on one lot, or through coordinated development on two or more adjoining lots, exclusive of permitted individual business identification signs. A Shopping/Business Center Sign, in addition to identifying the commercial center or building, may also identify individual businesses or tenants within the center or building.  No other advertising messages may be included on a Shopping/Business Center sign. A Shopping/Business Center sign may not be internally illuminated.

SIGN – Any representation placed to identify, advertise or promote the interests of any person, business or other entity on a building or structure or elsewhere on a lot in view of the general public.  “Representation” shall include any lettered, pictorial or graphic matter, including letters, words, symbols, logos, colors, emblems and insignias, and any background panel, frame, structure, or other material or part thereof which displays such representation.  This term shall include all signs.

SIGN AREA – The surface area of a sign measured and calculated within a single continuous perimeter line enclosing the extreme limits of the sign representation, including background panel or other material forming an integral part of the display or used to differentiate such sign from the background against which it is placed, excluding any supports or uprights on which such sign may be placed.  Signs with two or more faces designed to be viewed from more than one direction such as double-faced, V and sandwich-type signs, shall be considered to have only one face for purposes of calculating the sign area.

WALL SIGN – Any sign which is attached and parallel to an exterior wall of a building or structure or part thereof, projecting not more than 6 inches therefrom.  This term shall not include a window sign or projecting sign. 

WINDOW DISPLAY – A display of items of merchandise or services for sale within the building which is visible through the window from the street, and which may include incidental brand and price information associated with the specific merchandise displayed.  

WINDOW SIGN – A sign painted or affixed on the interior or exterior glass surface of a window of a business establishment, or otherwise visible through a window from a public street, stating the name of the business establishment, advertising goods or services for sale within the premises, and/or hours of operation, credit cards accepted and/or business contact information for the business located within the building, but not including a “window display”.  Neon signs shall be permitted as window signs only where such sign(s) are compatible with the building’s use, architecture and neighborhood character, and shall be illuminated only when the establishment displaying the neon sign is open for business. No window sign shall contain blinking, flashing, intermittent, rotating or moving lights. For restaurants and taverns only, an exterior menu display shall be considered a window sign comprising a portion of the allowable window sign area, whether affixed to the window or contained in a separate glass display case.

C.
General prohibitions.  Except as otherwise expressly permitted in this Section, the following prohibitions shall apply to all signs in all zoning districts.

(1)
Hazards to public safety.  Signs which, by their location use, design simulation of shapes or colors, or other characteristics, tend to confuse, detract from or in any other way obstruct sight distance or the utilization of traffic regulatory devices are prohibited.  Signs shall not be located in such a manner as to restrict visions or impair vehicular or pedestrian safety.

(2)
Obstructions.  No sign shall obstruct by physical or visual means any fire escape, window, door or any opening providing ingress or egress designed for fire or safety equipment, any passageway from one part of a structure or roof to another portion thereof or any opening required for ventilation or which is required to remain unobstructed by any applicable law.

(3)
Neon Signs.   Neon signs shall be prohibited in all districts, except that neon window signs shall be permitted in the B-1 district.  In the B-1 District, neon signs may be placed only in street level windows, no more than one neon sign shall be placed in a single window, and no more than two neon signs are permitted for any single business establishment.  No neon sign shall be larger than 3.5 square feet.  All neon signs shall be in accordance with all other applicable provisions of this Section and may be lit only during such hours as the business establishment is open for business.

(4)
Illumination.  Any illuminated sign or lighting device shall employ only lights emitting constant intensity, and no sign shall be illuminated by or contain flashing, intermittent, rotating or moving light or lights and shall otherwise be in compliance with section 180-91 of this Chapter.  Internally lit signs are permitted for use only as individual, building mounted, business identification signs in the VEN District only, and are prohibited for all other purposes and in all other Districts, except that neon signs are permitted as window signs in the B-1 District.   In no event shall an illuminated sign or lighting device associated therewith be so placed or so directed as to cause any glare or distraction to motorists upon a public street, or to permit the illumination therefrom to exceed 0.1 vertical footcandle measured at ground level along any boundary line of the premises upon which the sign is located.

(5)
Projections.  No part of a sign shall project over any public street or other right-of-way except where a building is located directly on a right-of-way or as otherwise permitted upon site plan review by the Planning Board.  No part of a sign shall project over any sidewalk or pedestrian right of way at an elevation of less than eight (8) feet above the walking surface, nor over any vehicular right of way at an elevation of less than 14 feet above the pavement elevation.

(6)
Public property.  Except as otherwise permitted upon approval of the Board of Trustees, no sign shall be placed or erected on any public property. 

(7) 
Billboards, roof signs, moving, fluttering, spinning or revolving signs, streamers and pennants, other than flags specifically permitted under these regulations, shall constitute prohibited signs in all districts.

(8)
No advertising message shall be extended over more than one sign placed along a street or highway.

(9)
Copy change signs shall not be permitted.

(10)
No sign shall be placed or attached to, or in any manner connected to, any tree, or any lamppost, utility pole or road sign owned by a public utility or governmental entity except as expressly permitted by such public utility or governmental entity.

(11)
Any advertising display upon any vehicle located on the property and visible from a public right-of-way shall be regarded as a sign subject to this section unless the vehicle is licensed, operable and regularly used in the normal course of business.

(12)
No sign shall be painted upon or otherwise affixed to any rock, ledge or other geologic feature naturally present upon the premises.

(13)
In addition to the name of the business enterprise and physical street address of the property or building, no business identification sign shall contain any advertising message except the telephone number or the electronic mail or website address of the business located upon the premises. 

(14)
Sign heights.  No sign shall be installed or maintained on the face of a building so that any portion of the sign extends above the base of the roof line or above the first story of a multistory building, and in no case shall any building mounted sign extend more than 20 feet above the ground, measured to the top of the sign.  Except as otherwise expressly permitted in this Section, no ground sign shall extend more than 8 feet above the ground, measured to the top of the sign.

(15)
Except as otherwise expressly permitted in this Section, all ground signs shall be at least 10 feet from the street line (front lot line) and the side lot lines.

(16)
Projecting signs may be permitted for nonresidential use only; such a sign shall not exceed 10 square feet in sign area or four feet in length, width or height.  The sign and its supports shall not extend more than four feet from the building.

(17)
Except as may be otherwise expressly permitted in this section (see subsections (A)(2) and (3), and subsections (D), (F), (G) and (H)),  a nonresidential use shall be permitted to have only one sign.

D.
Signs allowed without a permit.

The following signs are permitted in any district without a sign permit or site plan approval, provided such signs comply with the general requirements of this section and any other applicable requirements of this chapter and all other applicable regulations.

(1)
Customary holiday decorations, which may include, but are not necessarily limited to flags, banners and lighting associated with the holiday by the property owner.

(2)
Flags and insignia of the governments of the United States of America, the State of New York, the County of Madison, the Village of Cazenovia, or any of their agencies or instrumentalities, except when displayed in connection with any business or commercial promotion.

(3)
Nonilluminated “warning”, “private drive”, “posted” or “no trespassing”, “no smoking”, “no parking”, “parking in rear” and security system signs, not exceeding one square foot per face.

(4)
Nameplates identifying residents, present or past, or historic features of the premises, or memorial plaques mounted on the principal structure, or, if a ground sign, not more than one foot off the ground, not exceeding one square foot in area. 

(5) One prominently displayed building address sign that is visible to pedestrian and vehicular traffic which is four inches in height with a one-half inch stroke, or such other minimum dimensions as may be required under the New York State Fire Code.

(6) Required handicapped parking space signs.

(7)
Nonilluminated temporary signs, as follows:
[a]
One ground or wall sign advertising the sale, lease or rental of the premises upon which the sign is located, not to exceed five square feet for one and two family residences, and twenty square feet for all other properties, provided that all ground signs shall be located at least five feet inside the sidewalk, or five feet inside the street line if there is no sidewalk, or, in the event the principal structure is less than ten feet from the street line, not less than one half the distance between the street line and the principal structure.  One additional ground sign, not to exceed two square feet, may be placed, with the consent of the owner of the property, upon private property located at the nearest street intersection to the one or two family residence being sold, with an arrow and the words “House For Sale” to direct the public to the one or two family residence for sale. All such signs shall be removed within one day after the sale of the premises has been consummated, also known as the closing date.

[b]
Signs announcing a real estate open house, auction, a garage or estate sale, or other temporary business activity to be erected or placed on the lot where such event will take place and/or at not more than two public street intersections selected by the party conducting the event, each such sign not to exceed four square feet in area. All such signs shall be located on private property with the permission of the property owner.  Such signs shall be erected on the day the event is to be held and shall be removed immediately upon the conclusion of the event on the same day.

[c]
Signs, not exceeding 32 square feet in area, which are designated exclusively to inform the general public of a political campaign on behalf of a particular individual candidate or candidates. Such signs shall not be erected more than forty-five (45) days prior to the election, and shall be removed within one day after the election. Signs may not be placed on Village property. 

[d]
Signs, including banners, not exceeding eight square feet in area, which are designated exclusively to inform the general public of a fund-raising campaign, social event, civic undertaking, annual festivity, or related activity of a temporary nature sponsored by a nonprofit organization or governmental unit.  Such signs shall not be erected more than fourteen (14) days prior to the event advertised, and shall be removed within one day after the conclusion of the event.  No sign may be placed on Village property except by permission of the Board of Trustees, for the type, size and location of the sign and for the duration that the sign may be displayed. 

[e]
In B-1, B-2 C-1 and C-2 Districts, each business/office establishment may display, without a sign permit, a single “OPEN” flag not exceeding twelve square feet in area. Such flags shall be mounted on the front of the business establishment near the customer entrance, and may be displayed only during hours that the establishment is open to business from the public. 

[f]
In B-1, B-2, R-20, VEN, C-1 and C-2 Districts, each business/office establishment having a customer entrance directly from the front of the business to the public  sidewalk or street (which shall be deemed to include sites where lawn, landscaped and/or parking areas between the customer entrance and the street or sidewalk are owned by, or exclusively leased to, the business proprietor,) may display, without a sign permit, a single portable sidewalk business sign. 

   Sidewalk business signs must meet the following requirements: 

(i)
The sign must be nonilluminated, shall not exceed eight square feet, with maximum width not to exceed two feet.

(ii)
Only one sign is allowed per business establishment.

(iii)
The sign must be located on the sidewalk immediately in front of or immediately on the side of the business establishment that it advertises. If there is a parking lot between the front facade of the business and the street which is intended solely for the use of the patrons and employees of the establishment being advertised, then in such event, and only in such event, the sign may be located within such parking lot.  In no event shall the sign be located within any public or private street or drive aisle, in any location that obstructs or hinders vehicular or pedestrian traffic or safety or upon any grass or landscaped areas.

(iv)
Sign colors must match or complement the colors of the advertising business establishment.

(v)
The sign is to only be displayed during hours that the business establishment is open, and shall be stored indoors at all times when the business is closed.

(vi)
The sign shall not be located in such a manner as to restrict vision or impair vehicular or pedestrian safety, nor in such a manner as to restrict access to, or repair or maintenance of public streets or sidewalks.

[g]
Banners or other temporary signs announcing a special business event that occurs on the premises not more than once per calendar year, such as an annual sale, store opening or store closing. The banner shall not exceed eight square feet in area, and shall be placed upon the building not more than one week prior to the special event, and removed immediately upon the conclusion of the event. No more than two such banners and/or temporary signs may be displayed by a single business establishment in any single calendar year.

(8)
Not more than three gasoline/fuel price signs attached to a gasoline/fuel dispenser, each such sign not to exceed one square foot per face.

(9)
Window signs in B-1, B-2, and VEN districts, provided that the total area of window sign(s) in the VEN district shall not exceed 50% of the total area of the window within which it or they are located, and provided that the total area of window sign(s) in the B-1 and B-2 districts shall not exceed 25% of the total area of the window within which it or they are located.

E.
The following signs are permitted in all districts without site plan approval, subject to the issuance of a permit by the Code Enforcement Officer:

(1)
In lieu of a business identification sign requiring Planning Board approval, one sign, attached to the building, identifying any permitted nonresidential building or nonresidential use, not exceeding two square feet in sign area.

(2)
One sign identifying the name and/or occupation of a resident maintaining a permitted home occupation, not exceeding two square feet in sign area and attached to the building.

(3)
One sign, either a ground sign or attached to the building, which is visible from the street, a public sidewalk, or from any point off the premises, identifying a building used for post-secondary educational use by a post-secondary educational institution, not exceeding four square feet in area per sign face, to be located not less than five (5) feet from the sidewalk, or five feet from the street line if there is no sidewalk, and not less than five feet from any side lot line. In the event the principal structure is less than ten feet from the street line, the sign shall be located not less than one half the distance between the street line and the principal structure.
F.
Signs permitted in B-2 and VEN Districts, subject to Site Plan Approval by the Planning Board and issuance of a sign permit by the Code Enforcement Officer shall be as follows:

(1)
One business identification sign, affixed to the exterior portion of the building owned or leased by the business operator, or, as permitted under subparagraph (a) below, a ground sign, but not both, subject to the following limitations:

(a) A business identification ground sign shall be permitted only on lots that have not less than one hundred fifty (150) feet of road frontage and no more than one business, office or other commercial enterprise use conducted on the lot.

(b) A business identification ground sign shall not exceed five feet in height and 24 square feet in area per sign face, identifying the business, profession, industry or other nonresidential use conducted upon the premises.

(c) A business identification sign affixed to a building which is within two hundred fifty (250) feet of the street line, shall not exceed two feet in height, and the total area of the sign shall not exceed 8% of the front building face area owned or leased by the business operator, or 75 square feet, whichever is less.

(d) A business identification sign affixed to a building which is more than two hundred fifty (250) feet from the street line, shall not exceed three feet in height, and the total area of the sign shall not exceed 8% of the front building face area owned or leased by the business operator, or 75 square feet, whichever is less.

(e)  If a building contains more than one business, office or other commercial enterprise, in lieu of individual business identification signs located on the individual portions of the exterior building faced owned or leased by the business operator, business identification signs may be grouped together in a single central location visible from the street, in which case each individual business identification sign shall be not more than two feet in height, and the entire grouping of such signs shall not exceed 8% of the area of the building face upon which the grouping of signs is affixed, or 75 square feet, whichever is less.

 (2)
On-premises directional signs for the safety of the general public, identifying direction of traffic flow, parking areas, fire zones, entrances and exits, not exceeding two square feet per face and mounted not more than four feet above grade.  Business names and logos only shall be allowed, excluding all other advertising messages.

(3) 
For each building containing more than one business, a directory sign attached to the building in close proximity to one or more public entrances to the building identifying all businesses, professions, industries or other nonresidential uses conducted within that single building. Individual business names on directory signs shall not exceed four inches in height and 36 inches in length. The total area of a directory sign shall, not exceed 10 square feet in sign area.

(4)
For buildings, or a group of buildings under common management containing more than two businesses, offices or other commercial enterprises, one shopping/business center ground sign, not exceeding 60 square feet in sign area, nor more than ten (10) feet in width and nine (9) feet in height. No lettering shall exceed 24 inches in height, and no portion of the sign identifying an individual business or tenant shall exceed 24 inches in height. 

G.
Signs permitted in the B-1 District, shall be those hereafter listed. Other than signs permitted upon issuance of a permit by the Code Enforcement Officer under subsection (E)(1) above, all signs in this District, shall be subject to review by the Historic Preservation Committee and issuance of a Certificate of Compatibility and Site Plan Approval by the Planning Board and issuance of a sign permit by the Code Enforcement Officer:

(1) 
Not more than two business identification signs, only one of which may be a projecting sign, identifying each business, profession, industry or other nonresidential use conducted within a building. Wall signs shall not exceed one foot in height unless it is the only business identification sign affixed to that particular building face, in which case the wall sign shall not exceed two feet in height.  

(2)
On-premises directional signs for the safety of the general public, identifying direction of traffic flow, parking areas, fire zones, entrances and exits, not exceeding two square feet per face and not exceeding more than four feet in height above grade.  Business names and logos only shall be allowed, excluding all other advertising messages.

(3) 
For each building containing more than one business, one directory sign attached to the building identifying all businesses, professions, industries or other nonresidential uses conducted within that single building. Individual business names on directory signs shall not exceed four inches in height and 36 inches in length. The total area of a directory sign shall, not exceed 10 square feet in sign area.

 (4)  
In the event a business, profession, industry or other nonresidential use conducted within a building has its primary entrance facing a public street, and also has a secondary customer entrance located at the rear of the building, one additional business identification sign attached to the building is allowed over or beside the rear entrance, not to exceed four square feet in area.

H. 
Signs permitted in C-1 and C-2 Districts shall, in addition to signs permitted under subsection (E) above, be as follows:

(1) 
Business identification signs, which do not comply with the requirements of subsection E(3) above, and directional signs which do not comply with the limitations of paragraph (3) below, are permitted subject to Site Plan Approval by the Planning Board, and issuance of a sign permit by the Code Enforcement Officer, and, for properties within the Historic Overlay District, to review by the Historic Preservation Committee and issuance of a Certificate of Compatibility by the Planning Board.

(2)       Building mounted directory signs and memoriam plaques and/or other types of building mounted signs acknowledging a building donor, not exceeding six square feet in area shall not require the issuance of a permit by the Village. 

(3)  
Directional signs and other informational signs that aid in the functions of the post-secondary educational use of the premises which are located more than thirty feet from the public Village sidewalk shall not require the issuance of a permit by the Village. 
I.
Signs permitted in VES, LM RM and PD Districts, subject to Site Plan Approval by the Planning Board and issuance of a sign permit by the Code Enforcement Officer shall be as follows:

   (1) 
One business identification sign, either affixed to the exterior portion of the building owned or leased by the business operator, or a ground sign, not exceeding five feet in height, identifying each business, profession, industry or other use, other than a one family or two family dwelling, conducted within the building space owned or leased by the business operator.  Each such sign shall not exceed 24 square feet in sign area.  

(2)
On-premises directional signs for the safety of the general public, identifying direction of traffic flow, parking areas, fire zones, entrances and exits, not exceeding two square feet per face and mounted not more than four feet above grade.  Business names and logos only shall be allowed, excluding all other advertising messages.

(3) 
For each building containing more than one business, office or other commercial enterprise, one directory sign attached to the building identifying all businesses, professions, industries or other nonresidential uses conducted within that single building. Individual business names on directory signs shall not exceed four inches in height and 36 inches in length. The total area of a directory sign shall, not exceed 10 square feet in sign area.

(4)
For buildings, or a group of buildings under common management containing one or more multifamily dwellings, more than two businesses, offices,  or other commercial enterprises, one shopping/business center ground sign, not exceeding 24 square feet in sign area nor more than eight feet in height.

J.
Construction Standards.

(1)
All internally illuminated signs shall be constructed in conformance with the applicable standards for electric signs of Underwriters Laboratories, Inc., and bear the seal of Underwriters Laboratories, Inc.

(2)
All transformers, wires and similar items shall be concealed.  All wiring to freestanding signs shall be underground.

(3)
All freestanding signs shall be constructed in accordance with all applicable provisions of the New York State Building Code and the National Electrical Code.
(4)
All signs shall be securely anchored and all portions of the sign shall be securely connected to ensure against their dislocation by wind.

(5)
All signs, sign finishes, supports and electrical work shall be kept clean, neatly painted and free from all hazards, such as but not limited to faulty wiring and loose supports, braces, guys and anchors.

K.
Permit Application Procedure.

(1)
Except as otherwise expressly permitted in this Section, all signs associated with a use requiring site plan approval and/or a special use permit under the provisions of this Chapter shall require site plan approval from the Planning Board prior to the issuance of a sign permit by the Code Enforcement Officer. Except as otherwise expressly permitted in this Section, all signs associated with a use requiring review by the Historic Preservation Committee and issuance of a Certificate of Compatibility by the Planning Board under this Chapter shall require such review and issuance of a Certificate of Compatibility by the Planning Board prior to the issuance of a sign permit by the Code Enforcement Officer. Except as otherwise required under this section, all other signs requiring a permit may be erected upon issuance of a sign permit by the Code Enforcement Officer. 

(2)
Applications shall be made in writing to the Code Enforcement Officer, on forms prescribed and provided by the Village and shall contain the following information:

(a)
The name, address and telephone number of:

(i)
The applicant.

(ii)
The owner of the property.

(b)
The location of the building, structure or land upon which the sign now exists or is to be erected.

(c)
If a new sign is to be erected, elevation and plan drawings to scale shall be included.  In addition, a full description of the placement and appearance of the proposed sign shall be included and shall cover the following:

(i)
Location on the premises, specifically, its location in relation to adjacent buildings, structures and property lines.

(ii)
The method of illumination, if any, and the position of all lighting and other components of the sign structure, along with a copy of the electrical permit and/or the lighting manufacturer’s requirements related to the electrical connections.

(iii)
Graphic design, including symbols, letters, materials and colors.

(iv)
The visual message, text, copy or content of the sign.

(d)
Written consent or a copy of the contract made with the owner of the property upon which the sign is to be erected, if the applicant is not the owner.

(e)
Incomplete applications shall not be reviewed and must be resubmitted.  

(3)
Permit.  Upon the filing of a completed application for a sign permit and the payment of the required fee, if such a fee has been established by the Board of Trustees, the Code Enforcement Officer shall examine the plans, specifications and other data submitted and the premises on which the sign is to be erected or now exists.  If it shall appear that the sign is in compliance with all the requirements of this section, he/she shall then either issue the sign permit, or, if site plan approval and/or issuance of a Certificate of Compatibility is required, within seven (7) days forward the application to the Planning Board, and Historic Preservation Committee for its or their review, as applicable, at its or their next scheduled meeting.  The Planning Board shall then examine the application, determine whether the requirements of this Section and Chapter have been met, and then either approve the Certificate of Compatibility and application, deny the application, or approve the Certificate of Compatibility and application upon the imposition of appropriate conditions.  Upon the Planning Board’s approval of the application, and the applicant’s compliance with any conditions imposed upon such approval, the Code Enforcement Officer shall issue the sign permit.  The issuance of a permit shall not excuse the applicant from conforming to the other laws of the Village of Cazenovia. 

(4)
Permit period.  The sign permit shall remain effective for the life of the sign, provided that all provisions of this section are complied with. Maintenance and repair of permitted signs shall not require a permit as long as no dimension or design element of the sign is changed by such maintenance or repair. No permit shall be required to replace a permitted sign exactly in kind in the event that it is more advantageous to replace such sign rather than repair such sign. If the erection of the sign authorized under any such permit has not been completed within six (6) months from the date of issuance, the permit shall become null and void, but may be renewed within thirty (30) days prior to the expiration, for good cause shown, for an additional six (6) months upon payment of one-half (1/2) of the original application fee.

§ 180-118. Unlicensed motor vehicles.

In any district, unlicensed motor vehicles shall not be stored outdoors except as otherwise specifically permitted.

§ 180-119. Vehicle storage in residential districts.

In any residential district, vehicles shall be stored as designated in § 180-113, and only as follows:

A. Indoor or outdoor storage.

(1)
Licensed passenger vehicles, including passenger vans and so-called pickup trucks and utility vehicles used regularly as household passenger vehicles

B.
Indoor or rear yard storage.

(1)
Licensed recreational vehicles including campers.

(2)
Licensed boat trailers and boats.

(3)
Licensed snowmobile trailers and snowmobiles.

(4)
Licensed light utility trailers.

C. Indoor storage only. All other vehicles, whether for on- or off-road use.

§ 180-120. Outdoor storage of certain materials.

In all districts the storage of compost, garbage waste, rubbish and all other refuse shall be obscured from adjoining lots and streets by a screening device at least four feet in height, or shall otherwise be contained within an enclosed structure, except during times designated for the curbside or other removal of such material. No noxious odors shall be emitted. Outdoor storage shall not be located within a required setback. Junk, as defined in these regulations, shall not be stored or otherwise accumulated outdoors on any dwelling lot.

§ 180-121. Domestic animals.

No animals other than domestic animals shall be housed or harbored and maintained in the Village of Cazenovia. Not more than four dogs and cats over six months in age shall be housed or harbored in any dwelling or other use. Kennels and stables shall he prohibited.

§ 180-122. Location of driveways.

Driveways shall be located at least 80 feet from the curb line of any intersecting street for all uses except one- and two-family dwellings.

§ 180-123. Lakefront and other shoreline lot standards.

A. All construction on any lakefront or any other shoreline lot shall be carried out in such manner as to minimize interference with the natural flow of such waterway, to avoid shoreline erosion or waterway sedimentation to minimize increases in the rate of surface runoff into the waterway, to remove only that vegetation which is reasonably necessary to accomplish lot development, and to generally maintain the existing aesthetic and environmental quality and character of the shoreline.

B. Any boat pump-out or other equipment for removing sanitary wastes from boats shall be connected to a public or approved private sewage disposal system.

C. Any commercial use involving any permitted use or storage of gasoline or other petroleum products shall be located at least 100 feet from the shoreline and shall include adequate provisions for insuring that any leak, rupture or spill will be contained and not be introduced into or affect the waterway. In particular, a raised earthen or paved berm or dike shall be constructed in such manner so as to afford adequate containment.

D. Any paved or otherwise improved parking, loading or service area within 100 feet of any shoreline shall be designed and constructed so as to minimize surface runoff.

§ 180-124. Telephone and electric and other utilities.

A. 
Telephone, electricity, cable television and all other service or utility lines within the Restricted Area shown on the map of the Village of Cazenovia on file in the Village Clerk's office dated June 1, 1979, shall he installed, maintained and replaced underground. The Restricted Area as shown on said map shall consist of:

(1) The following streets and portions of streets and the following other areas: The limits of Albany Street from the pier at the lake on the west, to the point where Farnham Street intersects Albany Street, on the east, nor within the limits of Lincklaen Street from where said street intersects Albany Street on the south to the intersection of William Street and Lincklaen Street on the north nor within the limits of Sullivan Street from where Sullivan Street intersects with Albany Street on the south to where said street is intersected by Union Street on the north; nor within the limits of the street known as Chenango Street or Mill Street from where Mill Street intersects Albany Street on the north to a point where the street now known as South Street running by the Stanton House intersects the said Mill or Chenango Street.

(2) The parcels of land having frontage on any of the streets or portions of streets or other areas listed above.

(3) 
All new streets and parcels of land fronting new streets.

B. 
The above requirements shall not serve to limit or waive any other codes and regulations governing such utility lines.

C. 
In all areas other than the Restricted Area, any installation requiring the setting or placement of new pole, transformer or other equipment shall require a permit which may be issued by the Zoning Enforcement Officer after architectural review by the Planning Board.

E. Installations not requiring the setting of a pole, transformer or other equipment may be  made after a permit is issued by the Zoning Enforcement Officer and shall not be subject to review by the Planning Board.

§ 180-125. Individual sanitary waste systems.

                                                                                                                           Individual sanitary waste systems and septic tanks are prohibited within the Village. 
§ 180-126. Temporary uses and structures.

Temporary permits may be issued by the Zoning Enforcement Officer for a period not exceeding one year for temporary conforming or nonconforming uses and structures incidental to construction projects, provided that such permits shall require agreement by the applicant to remove the use or structure upon expiration of the permit. Such permits may be renewed upon application for an additional period not exceeding one year.

§ 180-127. Abandonment of structures.

If excavation for a building has commenced and is thereafter abandoned, the excavation shall be filled to the original grade within six months after an order requiring such restoration work is issued by the Zoning Enforcement Officer. If a permanent or temporary building or structure has been destroyed, demolished or abandoned, all structural materials shall be removed from the site and any resulting open basement or other excavation or void shall be filled to the original grade by the applicant.

§ 180-128. Public safety.

The Planning Board shall have authority under these regulations to require modification of any building permit or other application in terms of yard depths, driveway entrance and exit locations, buffers, screening devices, and the location and height of buildings where deemed necessary to public safety, to minimize traffic congestion or hazards and to safeguard adjacent dwellings and other uses.

ARTICLE V
Nonconforming Lots, Uses and Structures

§ 180-129. Nonconforming lots.

In any district, a permitted use may be constructed on a lot which does not conform to minimum lot area and/or minimum lot width and lot depth requirements for the use, if the lot existed on the effective date of these regulations or on the date of any amendment of these regulations and such adoption or amendment renders such lot a nonconforming lot, further provided that:

A. If the owner of said nonconforming lot owns any adjoining undeveloped lot(s), the nonconforming lot shall be joined with all or subdivided portions of such adjoining lot(s) to create a conforming lot or to mitigate the nonconforming condition.

B. Any use constructed on a nonconforming lot shall have yard depths conforming to the minimum requirements of the district in which located.

§ 180-130. Nonconforming uses.

Except as otherwise provided herein, the lawful use of any land, buildings and other structures which existed on the effective date of these regulations may be continued whether or not conforming to these regulations.

§ 180-131. Modification of nonconforming uses and structures.

Any use which does not conform to these regulations or which becomes nonconforming as a result of any amendment of these regulations may only be modified as follows:

A. Except as otherwise provided herein, nonconforming structures may continue to exist and to be maintained and repaired.

B. Alterations or additions to a nonconforming structure may be made upon approval by the Planning Board and issuance of a building permit only to the extent that such alterations or additions do not significantly increase the impact of the nonconformity on adjoining lots, and only to the extent that any nonconforming use related to such structure is not significantly expanded. In general, and by way of illustration and not exclusion, an extension of a portion of a structure which maintains an existing nonconforming yard depth may be approved by the Planning Board, but an extension which further reduces an existing nonconforming yard depth may not be approved by the Planning Board. 
C. Nonconforming structures may be repaired and restored to their former condition after damage by fire or other casualty loss, provided that the nonconformity shall not be increased, and that construction shall commence within two years of the casualty loss.  After the expiration of this period, the structure may only be repaired or restored to a conforming condition.

D. A nonconforming use may not be enlarged to occupy additional existing floor area within an existing nonconforming or conforming structure or additional lot area.

E. A nonconforming use, if changed to a conforming use, shall not subsequently be changed back to a nonconforming use.

F. A nonconforming use of a structure shall generally not be changed to another nonconforming use. However, upon application, the Planning Board may grant a waiver for a change to a comparable or more restrictive use classification upon a finding by the Planning Board that the proposed nonconforming use will have a lesser impact on surrounding properties than the existing nonconforming use. In its determination, the Planning Board shall consider parking demand, pedestrian and vehicular traffic volume, intensity of use, hours of activity, noise levels, whether the existing nonconforming condition may have resulted from an amendment of these regulations, and any other factors it considers to be relevant under the circumstances. The Planning Board shall have absolute discretion in this matter, and nothing herein is intended to afford any special status or rights to a change from one nonconforming use to another nonconforming use. The Board may elect to hold a public hearing on such a change.

G. Any nonconforming use of a structure or land which has ceased for a period of one year shall be deemed abandoned and may not be resumed, and thereafter such structure or land shall be used only in conformity with these regulations. The provisions of Subsection F above shall not be applicable with respect to an abandoned nonconforming use.

H. No modification of a structure, whether an addition or an internal renovation, which increases the floor area devoted to an otherwise conforming use shall be made if such modification introduces or increases the degree of nonconformity with respect to off-street parking requirements.

I. Nothing herein shall require any modification in use, alteration or other construction involving a nonconforming structure for which a building permit has been issued.

ARTICLE VI
Administration and Enforcement

§ 180-132. Enforcement.

A.
These regulations shall be enforced by the Zoning Enforcement Officer, who shall have the power to make inspections of buildings and premises and such other powers authorized by the Board of Trustees necessary to enforce these regulations.

B.
Application submissions and preliminary discussions.

Building permit and other application procedures required by these regulations are generally summarized below. Submissions and procedures shall also comply fully with the provisions of all subsequent sections of these regulations:

(1) Applications, petitions, appeals, complaints and other submissions to the Village under these regulations, except for applications for amendment of zoning district or other regulations, shall be submitted to the Zoning Enforcement Officer on forms provided by the Village or in an otherwise appropriate form, accompanied by applicable drawings and related supporting documentation, fees and other submissions required by these regulations.

(2) Applications to the Board of Trustees for amendment of zoning district or other regulations shall be submitted to the Village Clerk.

(3) Depending on the nature of a submission and scope of a proposed project, an applicant may review submission requirements with the Zoning Enforcement Officer or may arrange to attend a Planning Board meeting for informal discussion regarding submission requirements, and to review project sketch plans with the Board if appropriate. Any person uncertain as to the applicability of these regulations to a given project may submit a written request for a Planning Board determination.

(4) Applicants should recognize that applications may involve several types and phases of review, may require review by several Village boards and by Madison County and other agencies, may include a public hearing, and as a result, may be a relatively lengthy process. Applicants should review these regulations thoroughly and applications should be prepared in complete form and submitted well in advance of any anticipated project construction schedule. The Village intends that all applications and other submissions be processed as efficiently as possible in accordance with all review procedures required by these regulations.

C. 
Building permit applications: Planning Board review procedures.

(1) A complete application for a building permit for a permitted use or for a special use shall be filed with the Village Clerk and then referred by the Zoning Enforcement Officer to the Planning Board. Applications must be submitted at least seven days prior to a regular Planning Board meeting to be on the Board's agenda.

(2) If the Zoning Enforcement Officer or the Planning Board determine that the application is incomplete, either may request supplemental submissions. The Planning Board review process shall not proceed until the Board considers an application to be complete.

(3) 
The Planning Board review procedure includes any or all of the following reviews, depending on the location, nature, scale, and complexity of the project proposed in the application:

(a) All projects are subject to review for basic compliance with the regulations of the district in which the activity is located.

(b) All projects are subject to architectural review for reasonable compatibility and harmony of scale, materials, colors, and other design features of proposed building or other structures with surrounding buildings and settings. 
(c) Many projects are subject to site plan review and, in certain locations, may also have to be reviewed for compliance with Village rules and regulations dealing with protection of the public water supply and with floodplain protection and management. 
(d) Projects which involve a special permit are subject to special review for compliance with applicable requirements for issuance of such permits. 
(e) Projects located within the Historic Preservation Overlay District are subject to special review. 
(f) Certain projects located within 500 feet of Village boundaries or certain New York State or Madison County facilities must be referred to the Madison County Planning Board. 
(g) Many projects are subject to varying types of review under the State Environmental Quality Review Act (SEQR)1. 
(h) Finally, projects which involve a special permit are subject to a public hearing. Certain projects may also require a public hearing under SEQR. In addition, the Planning Board may elect to conduct a public hearing on any other application where it deems a hearing to be in the public interest.
(4) 
The Planning Board will make every effort to act on applications involving relatively minor projects at the initial review meeting or approximately 30 days later at the next regular review meeting. Activities involving special uses, significant building and land development proposals, or special water supply, floodplain, historic preservation or other impacts, or which generate significant community interest, may require up to 120 days, including a public hearing, before Board action is feasible. The Board will conduct a public hearing within 60 days after receipt of a complete application, and will act on the application within 60 days following completion of the public hearing. This schedule also depends on the applicant's timely response to any Board comments on possible modifications, requests for clarifications and supplemental information, and related considerations. In certain cases, this schedule may be extended with the consent of the applicant and the Planning Board.

D. Applications for Zoning District or other regulation amendments; Board of Trustees review procedures.

(1) The Board of Trustees will refer such applications, including applications for establishment of a Planned Development District, to the Planning Board for an advisory report. The Planning Board will proceed in accordance with Subsection B above and may request that the applicant provide supplemental information and documentation necessary for its formal review and for a complete understanding of the application by the Planning Board, Board of Trustees and the public. The Planning Board will schedule a formal review and report to the Board of Trustees within 45 days after receipt of a complete application, including requested supplemental information and documentation.

(2) At its next regular meeting after receipt of the Planning Board report, the Board of Trustees shall schedule a public hearing on the application, and will act on the application at a regular meeting within 60 days after the public hearing. If the Planning Board does not submit a report as prescribed above, the Board of Trustees may proceed without the report.

E. Applications for variance or other appeals; Board of Appeals Review procedures.

(1) The Zoning Enforcement Officer will refer such applications to the Board of Appeals. The Board may request that the applicant provide supplemental information and documentation necessary for its formal review and for a complete understanding of the application by the Board of Appeals, Planning Board and the public. The Board of Appeals will refer such applications to the Planning Board for an advisory report. The Planning Board will schedule a formal review and report to the Board of Appeals within 45 days after receipt of the application.

(2) 
At its next regular meeting after receipt of the Planning Board report, the Board of Appeals will schedule a public hearing on the application and will act on the application at a regular meeting within 62 days after the public hearing. If the Planning Board does not submit a report as prescribed above, the Board of Appeals may proceed without the report.

F. The Board of Trustees, Planning Board and/or Board of Appeals may, at its or their discretion, elect to schedule a special meeting to review and act on any application or other matter brought before it under these regulations.
§ 180-133. Building permit.  

A. No building or other structure or part thereof shall be erected, enlarged, moved, demolished or structurally altered until a building permit authorizing such actions has been issued. The issuance of any permit or any other authorization or approval by any other agencies having jurisdiction over use of lands and waters in the Village shall not in any way diminish the requirements for a building permit under these regulations. Issuance of a permit, or any prior action by the Board of Trustees, Planning Board, and/or Board of Appeals favorable to an application, site plan, or other documents submitted to the Village for use, construction, development, redevelopment, subdivision, rehabilitation or expansion of land and buildings shall not be construed to waive, modify or otherwise affect any rights of any other agencies having any jurisdiction over general or specific use and development of land and waters in the Village.

B. The Village of Cazenovia shall not grant any building permit for any building or structure which does not comply with these regulations, and, where prior authorization or other action of the Planning Board or the Board of Appeals is required, such permit shall be granted only upon written approval and authorization of such Board.

C. Issuance of a building permit shall also be subject to compliance of the proposed action with building, fire prevention and other codes and regulations adopted by the Board of Trustees to regulate building and other construction and in effect at the time of issuance of a permit.

D. A building permit shall expire one year from the date of issuance and shall be renewed prior to such expiration if the action for which the permit was issued has not been commenced, or if commenced, has not been completed.

E. An application for a building permit shall be submitted on forms provided by the Village and shall be accompanied by maps, drawings and other documentation and information as may be required by the application form to determine compliance with these regulations and with applicable building and other codes and regulations.

F. If the Zoning Enforcement Officer determines that any building permit work does not comply with the permit and these regulations, notice to this effect shall be given to the applicant in writing. The applicant shall initiate measures to correct such noncompliance within 30 days from the date of notification. If, within this thirty-day period, a process for correction is not initiated and pursued to the satisfaction of the Zoning Enforcement Officer, the Village may institute proceedings to compel compliance.

G. Whenever the Zoning Enforcement Officer has reasonable grounds to believe that construction work on any building or structure, or use of any lot or structure, is occurring in violation of these regulations or that such work or use is not in compliance with the building permit issued for such work or use, he shall notify the applicant to suspend all work on or use of the building, structure or lot. The applicant shall immediately stop work and suspend activities until the stop-work order has been rescinded. Such a stop-work order shall be in writing and shall state the conditions under which work or use may be resumed. A stop-work order shall be served upon an applicant or other owner either by delivering it personally or by posting the same upon a conspicuous portion of the building, structure or lot where the work is being performed and by sending a copy of the stop-work order to the applicant by registered mail.

§ 180-134. Certificate of occupancy.  
A.
Use or occupancy of any land, building or structure, or portion thereof, for which a building permit has been issued shall not be valid under these regulations until a certificate of occupancy shall have been issued by the Village of Cazenovia.

  B. A certificate of occupancy shall not be issued unless the proposed use and occupancy and building erection, enlargement, alteration or other action for which a building permit was issued complies with these regulations and with the representations made and documentation submitted by the applicant for purposes of securing the permit.

§ 180-135. Planning Board.

A. A Planning Board is hereby established and shall consist of five members appointed by the Mayor with the approval of the Board of Trustees in accordance with the Village Law. The Board shall determine its rules and procedures consistent with the Village Law and General Municipal Law. The Planning Board shall have the following powers and duties: 
(1) Site plan review. The Planning Board is hereby authorized to review and approve, approve with modifications or disapprove site plans as provided in these regulations.

(2) Special permits. The Planning Board is hereby authorized to review and approve, approve with modifications, or disapprove applications for special uses enumerated in any zoning district as provided in these regulations. Approval or approval with modifications may be granted only if such use is found to comply with the requirements of these regulations.

(3) Architectural review. The Planning Board is hereby authorized to review and approve, approve with modifications, or disapprove an application for a permit for new construction or exterior alteration of buildings and other structures, including swimming pools and signs, in terms of reasonable compatibility of the proposed architectural design, colors and materials of such structures with the character of adjoining and surrounding structures and settings in accordance with these regulations.

(4) Historic preservation. The Planning Board is hereby authorized to review and approve, approve with modifications, or disapprove a certificate of compatibility for an action requiring a building permit in designated Historic Preservation Overlay Districts, in accordance with historic preservation purposes, policies, procedures and criteria set forth in Article III of these regulations.

(5) Before making its decision on any of the above matters, the Planning Board shall review and make findings in accordance with applicable criteria set forth in these regulations.

(6) To the extent practical, multiple applications relating to the same project or development activity shall be processed and reviewed concurrently.
B. Review and decision.

(1) When an application involving any of the above matters is referred to the Planning Board under these regulations, and the Board deems that the application is complete and suitable for review, the Board shall commence its review. An applicant may request an appearance at any regular Planning Board meeting to present, explain and review an application. If a public hearing is required in the case of a special permit use or if the Planning Board determines that a public hearing should be held on other matters, even if not required, the Board shall hold a hearing within 62 days from the date on which a complete application is received. 
(2) The Board shall make a decision on any matter involving a public hearing within 62 days after the public hearing, or if no public hearing is held, within 62 days after a complete application is received, provided in all cases that the requirements of the State Environmental Quality Review Act, have been satisfied, and also provided that the time within which the Planning Board must render its decision may be extended by mutual consent of the applicant and the Planning Board. 
(3) Each decision of the Planning Board shall be by resolution containing a full record of the findings on which the decision was based, filed in the office of the Village Clerk and a copy thereof mailed to the applicant.

(4) The concurring vote of a majority of the Board shall be required to render a decision.

 C. The Planning Board shall also function in an advisory capacity in reviewing, recommending and reporting to the Board of Trustees on any application for amendment of these regulations, and to the Board of Appeals on any application for a variance, interpretation or other appeals under these regulations, following referral of such applications to the Planning Board. The Planning Board shall report to the Board of Trustees or to the Board of Appeals as soon as possible following receipt of the application prior to the public hearing required for such application. The Planning Board may submit its report to the Board of Trustees or to the Board of Appeals at the public hearing.

§ 180-136. Board of Appeals.

A. 
A Board of Appeals is hereby established and shall consist of five members appointed by the Mayor with the approval of the Board of Trustees in accordance with the Village Law. The Board shall determine its own rules and procedures consistent with the Village Law. The Board of Appeals shall have the following appellate powers and duties: 
(1) Interpretation. Upon application appealing an interpretation, decision or determination by the Zoning Enforcement Officer and following a public hearing, to decide any question involving the interpretation of any provision of these regulations. The Board may reverse or affirm, wholly or partly, or may modify any interpretation, order, requirement, decision or determination made by the Zoning Enforcement Officer in the enforcement of these regulations, and shall have the power to make such interpretation, order, requirement, decision or determination which, in the opinion of the Board, ought to have been made in the matter.

(2) Variance. Upon application appealing a decision or determination by the Zoning Enforcement Officer and following a public hearing, to vary or modify the strict application of any of the requirements of these regulations in accordance with the Village Law. A variance in the application of any provision of these regulations shall be granted by the Board of Appeals if it makes a finding of fact in connection with either an area variance or a use variance as follows:

(a) Area variance.

[1] 
The Board may grant an area variance permitting an applicant to deviate from one or more area and/or dimensional standards set forth in these regulations for a use permitted by these regulations in the district in which a lot is located.

[2] 
In making its determination, the Board shall take into consideration the benefit to the applicant if the variance is granted, as weighed against the detriment to the health, safety and welfare of the neighborhood or community by such grant. In making such determination, the Board shall also consider whether an undesirable change will be produced in the character of the neighborhood or a detriment to nearby properties will be created by the granting of the area variance; whether the benefit sought by the applicant can be achieved by some method, feasible for the applicant to pursue, other than an area variance; whether the requested area variance is substantial; whether the proposed variance will have an adverse effect or impact on the physical or environmental conditions in the neighborhood or district; and whether the alleged difficulty was self-created; which consideration shall be relevant to the decision of the Board, but shall not necessarily preclude the granting of the area variance. The Board, in granting of an area variance, shall grant the minimum variance that it shall deem necessary and adequate and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community.

(b) Use variance.

[1] The Board may grant a use variance authorizing a use of a lot which otherwise would not be permitted by these regulations in the district in which the lot is located.

[2] In making its determination, the Board shall not grant a use variance without a showing by the applicant that applicable zoning regulations and restrictions have caused unnecessary hardship. In order to prove such unnecessary hardship, the applicant shall demonstrate to the Board that the applicant cannot realize a reasonable return, provided that lack of return is substantial as demonstrated by competent financial evidence; that the alleged hardship relating to the property in question is unique, and does not apply to a substantial portion of the district or neighborhood; that the requested use variance, if granted, will not alter the essential character of the neighborhood; and that the alleged hardship has not been self-created,

[3] 
The Board, in granting of a use variance, shall grant the minimum variance that it shall deem necessary and adequate to address the unnecessary hardship proved by the applicant, and at the same time preserve and protect the character of the neighborhood and the health, safety and welfare of the community.

(c) 
Imposition of conditions. The Board shall, in the granting of both use variances and area variances, have the authority to impose such reasonable conditions and restrictions as are directly related to and incidental to the proposed use of the lot and/or the period of time such variance shall be in effect. Such conditions shall be consistent with the spirit and intent of the zoning regulations, and shall be imposed for the purpose of minimizing any adverse impact such variance may have on the neighborhood or community.

B. Appeal procedures.

(0) Such appeal shall be taken within 60 days after the filing in the Village Clerk's office of any order, requirement, decision, interpretation or determination of the Zoning Enforcement Officer by filing with the Zoning Enforcement Officer and with the Board of Appeals a notice of appeal, specifying the grounds thereof and the relief sought. When an application is referred to the Board of Appeals, and the Board deems that the application is complete and suitable for consideration, the Board shall commence its review and schedule a public hearing. In determining that an application is complete, the Board shall determine that the application refers to the specific provisions of these regulations affected and exactly sets forth the interpretation or other relief claimed, and the details of the variance being applied for and the grounds and evidence on which it is claimed that the variance should be granted. The Board may refer the application to the Planning Board for an advisory report, but shall not be required to do so.
(1)  The Board shall hold a public hearing within 60 days from the date on which a complete application is received.

(3) The Board shall make a decision within 62 days after the public hearing; provided, however, that the time within which the Board must render its decision may be extended by mutual consent of the applicant and the Board. 
(4) In making its decision, the Board of Appeals shall consider any advisory report of the Planning Board, but shall not be bound by, or limited by any such advisory recommendations. 
(5) Each decision of the Board of Appeals shall be by resolution containing a full record of the findings on which the decision was based, filed in the office of the Village Clerk and a copy thereof mailed to the applicant within five business days after the day such decision was rendered. 
(6) The concurring vote of a majority of the Board shall be required to reverse an interpretation, order, requirement, decision or determination of the Zoning Enforcement Officer, to grant a variance, or to render any other decision which the Board is empowered to make.

D. The Board of Appeals is hereby authorized to also hear and decide on appeals for relief on grounds of hardship where the Planning Board has disapproved an application for a finding of compatibility within an Historic Preservation Overlay District.
§ 180-137. Public hearings.

A. Public notice of public hearings required or permitted by these regulations shall be given by the Village in accordance with Subsection “C” below, and by publication in the Village’s official newspaper at least five (5) days prior to the date of such hearing.  A copy of the notice shall also be mailed to the applicant.  Additionally, each Board may, in its own discretion, provide such other form of notice as the Board deems appropriate with respect to any particular application.

B. All public hearings shall be conducted as required by law and in accordance with any rules established by the Board and the Chair.  Any person may appear in person or by agent or attorney and shall be given an opportunity to be heard on the matter under consideration.  The Board may make a determination on the matter following the close of the public hearing, or at a subsequent meeting of the Board without further formal notice to the applicant or the public.
C. Public Notice by Installation of sign at Project Location.
(a) The posting of a Village-provided sign by the applicant for the specified proposal, as provided for herein, shall be required for the following types of applications: 

[i] Zoning Map amendments to the Village Board; 

[ii] Subdivision, site plan review, certificate of compatibility, and special permit applications to the Planning Board; 

[iii] Area and use variances by the Zoning Board of Appeals. 

(b) One sign, two feet by two feet, shall be posted in a clearly visible manner in each front yard of the lot under consideration by the Board, not more than twenty feet from the street line.  

(c) The sign shall be provided by the Village to the applicant for installation at a the project site. All costs associated with the installation, upkeep, removal and transportation of the sign shall be at the expense of the applicant. The applicant shall pay a deposit for each sign in an amount approximately equal to the cost of production of each sign. The deposit shall be refunded to the applicant upon the return of the sign to the Village in good condition.

(d) The sign shall be installed the earlier of the following occurrences: 

[i] Ten days before the public hearing; or 

[ii] at least five days prior to the initial appearance at the Board. The sign shall be maintained by the applicant for a minimum of 14 days, and removed no sooner the date of granting of all Village discretionary board approval(s).
§ 180-138. Referral to Madison County Planning Board.

A. Referral of certain actions required. Any proposed amendment in these regulations, any special permit application, or any variance application which would change the district classification of or a regulation applying to real property lying within a distance of 500 feet of the Village boundary line or within 500 feet of any County or state park or highway right-of-way, existing or proposed County or state land on which a public building is or is to be situated, or a County-owned right-of-way of a stream or drainage channel, shall be referred to the Madison County Planning Board prior to any action by the Board of Trustees, Planning Board or Board of Appeals.
B. Action following referral.

(1) 
The County Planning Board shall have 30 days after receipt of such referral in which to report its recommendations to the Board of Trustees, Planning Board or Board of Appeals.

(2) 
Failure of the County Planning Board to report within 30 days may be construed to be approval by said Board. if the County Planning Board disapproves the application proposal or recommends modification thereof, the Board having jurisdiction shall not act contrary to such disapproval or recommendation except by a vote of a majority plus one of all members of the Board and after adoption of a resolution setting forth the reasons for such contrary action. The County Planning Board shall be notified in writing regarding action taken by the Board within 30 days following such action. 
§ 180-139. State Environmental Quality Review Act
A. Compliance required.
The State Environmental Quality Review Act (SEQR) requires the Village of Cazenovia and its legislative and administrative boards to incorporate consideration of environmental impacts into its planning, review and decision-making processes, including land use and development and related zoning and other reviews and decisions required to be made under these regulations. Accordingly, compliance with SEQR shall be an integral part of these regulations. The Village shall consider the environmental impacts of land use and development and related construction actions as determined under SEQR as part of and prior to any approval and authorization of actions prescribed in these regulations. 

B.
SEQR procedures.

1. Where any action involving a Board of Trustees, Planning Board or Board of Appeals approval and authorization is determined to be subject to SEQR, and where an environmental assessment form, environmental impact statement, and related documentation, findings and declarations are required to comply with SEQR, the applicant shall prepare and submit such documentation on prescribed SEQR forms containing sufficient information on environmental impacts acceptable to the Board reviewing the application. 

2. Notwithstanding any time periods for reviews and approvals prescribed by these regulations, such time periods shall not expire before completion of SEQR procedures and the receipt by the Board of comments, endorsements, approvals, permits, and other responses, if any, required from other public agencies having jurisdiction over any actions.
§ 180-140. Amendment of Zoning Code and Zoning Map.

A. Power of Board of Trustees.

The Board of Trustees may on its own motion, on petition or application, or on recommendation of the Planning Board, amend, supplement, change, modify or repeal these regulations, including zoning district or overlay district classifications and boundaries, after public hearing and any other procedures required by the Village Law. 

B. Referral to Planning Board.

(1) Every proposed amendment or change initiated by the Board of Trustees or by petition or application shall be referred to the Planning Board for a report and recommendations thereon before public hearing. If the Planning Board fails to submit such report and recommendation within 30 days after referral, or within an extended time period requested by the Planning Board and approved by Board of Trustees, the Board of Trustees may proceed to schedule a public hearing and act on the proposed amendment or change without such Planning Board report, subject to any referral to the Madison County Planning Board and other applicable requirements. 

(2) After a public hearing, a majority vote of the Board of Trustees shall be required to amend these regulations, except in the instance of a protest petition dealing with a zoning district classification or boundary as provided in § 7-708 of the Village Law.

§ 180-141. Architectural review and approval. 
A.  Applicability.

All building permit applications in all districts involving any new building or exterior changes in existing buildings, except that such review shall be waived where the Board may be reviewing the application under the Historic Preservation Overlay District regulations.

B. Purpose.

(1) 
It is found that any extremely dissimilar, unusual, incongruous, inharmonious or discordant exterior design treatment and appearance of new or altered buildings or other structures and site features in any neighborhood adversely affects the desirability of surrounding areas for residential, business and other uses, and by so doing, impairs the benefits of existing occupancy and the stability and value of both improved and unimproved real property in such areas, prevents the most appropriate development of such areas, reduces the attractiveness and value of property with attendant reduced maintenance deterioration of conditions affecting the health, safety, comfort and general welfare of the inhabitants thereof, and imbalances a proper relationship between the taxable value of real property and the cost of mandated municipal services.

(2) To prevent these and other harmful effects caused by the introduction of such building or site treatment and appearance in any neighborhood, the Planning Board shall conduct an architectural review of proposed construction, reconstruction or alteration of buildings and other structures and site features in the Village requiring issuance of a building permit.

C. Architectural review criteria and procedures.

(1) The Planning Board shall review and evaluate building permit applications in terms of the reasonable compatibility, consistency and harmony of the height, scale, proportions, nature and quality of materials, colors and related architectural design characteristics of proposed new or altered buildings and other structures and related site development with the dominant and traditional architectural design characteristics of surrounding existing buildings and site features.

(2) Such review and evaluation is not intended to and shall not dictate or encourage specific architectural designs. The intent shall be to discourage and prevent any design which appears to substantially disregard the characteristics of surrounding buildings and sites, including buildings and sites in an historic district or in transitional areas affecting an historic district, which may differ severely in scale and proportions from surrounding buildings or sites, or which may propose to use exterior materials and colors which are neither harmonious with surrounding buildings nor typical of a reasonable range of materials and colors normally employed for such construction, or which may introduce site elements which interrupt the established pattern of site treatment and settings, and which, if constructed as proposed, would be so out of character and detrimental to the desirability, stability, value, and benefit of surrounding building and site areas as to produce any of the harmful effects identified above and reasonably impair the general welfare of the community.

(3) The Board may discuss and negotiate possible architectural and site design modifications with the applicant, with a view toward mitigating the design elements which the Board finds to be harmful.

(4) The Board may approve with modifications, or disapprove any application for a building permit in terms of such architectural review. Any approval with modifications shall state the specific modifications which the Board requires to grant approval, and shall afford the applicant an opportunity to make such modifications in order to secure such approval. Any disapproval shall state reasons for such disapproval and identify the architectural and other design characteristics and features of the proposed building and site which are sufficiently dissimilar, inharmonious, inappropriate, or discordant in relation to surrounding buildings and sites, and the anticipated harmful effects of such characteristics, as to warrant disapproval.

§ 180-142. Site plan review and approval.

A. Intent.

(1) 
The intent of site plan review and approval is to further promote the purposes of these regulations by reviewing and regulating all aspects of proposed use and development of land within the Village which relate to the health, safety and general welfare of the community. Such review and approval is designed to safeguard and maintain a clean, wholesome and attractive environment, ensure conservation, protection, and preservation of the Village's natural and man-made resources, and prevent any adverse impacts on such environment and resources which would he detrimental to the general welfare and to the continued development and economic stability or growth of the Village.

(2) 
Site plan review is not intended to prohibit any land use activity which complies with these regulations and reasonably meets the review standards and criteria set forth herein.

B. 
Uses subject to review and approval. The Planning Board shall conduct site plan review for all land use activities in the Village requiring a building permit, except the following uses which otherwise comply with all other requirements of these regulations:

(1) 
New construction of individual one-family or two-family dwellings and accessory structures.

(2) 
Reconstruction of or interior alterations to existing structures.

(3) 
Exterior alterations or additions to existing structures which do not increase the total floor area of the structure by more than 25% and which do not involve any new street access or off-street parking expansion.

(4) Any resumption of prior use and occupancy of a building which has been vacant for less than two years.

C.
Site plan review criteria and procedures.

(l) 
Planning Board site plan review procedures shall be conducted in accordance with Village Law § 7-725-a. 
(2) 
The Planning Board shall review all site plans as appropriate in terms of the following criteria:

(a) 
Location, arrangement, pattern, size, design and general site compatibility of buildings, vehicular and pedestrian systems, signs, lighting, open spaces and other facilities and features within the site and in relation to surrounding uses and vacant land. Site compatibility deals with reasonable placement and arrangement of buildings and other facilities on the site in relation to existing topography, natural features and other existing conditions, taking into account the scope and resulting stability, drainage and visual implication of proposed earthmoving and grading.
(b) Adequacy and safety of vehicular traffic access and circulation, including intersections, road widths, pavement surfaces, dividers and traffic controls.

(c) Location, arrangement, appearance, safety, and sufficiency of off-street parking and loading.

(d) Adequacy and arrangement of pedestrian traffic access and circulation, walkway structures, control of intersections with vehicular traffic and overall pedestrian convenience.

(e) Adequacy of stormwater and drainage facilities.

(f) Adequacy of water supply and sewage disposal facilities.

(g) Adequacy, type, size, and arrangement of trees, shrubs and other landscaping constituting visual and/or noise buffers between the site and adjoining lots, including the maximum retention of existing vegetation.

(h) 
Adequacy of fire lanes and other emergency zones and provision of fire hydrants.

(i) 
Special attention to the adequacy and impact of structures, roadways and landscaping in areas with susceptibility to ponding, flooding and/or erosion.

D.
Site plan submissions.


Site plans and all other supporting information required for permit applications and all other applications shall be submitted in sets of nine, and shall comply with the requirements outlined below as they may apply to the project in question and the specific application(s) being submitted.. 

(1)  Sketch development plan (optional). 

(a) 
The intent of a sketch plan is to permit the applicant to inform and generally discuss a project with the Planning Board prior to and without the expense of a formal application and preparation of more detailed site development plans; and for the Board to review the proposed land use and development and site plan, and to advise the applicant as to potential issues, problems and concerns, if any, and any special conditions or requirements which should be addressed in more detailed subsequent site plan submissions. A sketch plan submission shall generally include the following: 

(i) 
A USGS or other area map showing the location of the lot in the Village, and lots, land uses, subdivisions, street and other right-of-way and easements, and major natural and other features surrounding the lot. 

(ii) 
A sketch plan of adequate scale and detail, with North arrow, showing the lot boundaries, dimensions, and area; existing zoning of the lot and adjoining lots; existing and proposed buildings, building additions, land subdivision and site development; existing and proposed utilities; topography and major natural features; and any other information necessary to identify and explain key aspects of the proposed project. 

(iii) 
Information on the sketch plan or on a supplemental statement identifying the name and address of owner(s) of record of the lot; name and address of applicant if different (in which case provide authorization of owner and identify applicant's ownership interest such as a purchase contract); name and address of engineer, architect, landscape architect, surveyor, or any other person(s) or firm(s) preparing the plan. 

(b) A sketch plan submission is not mandatory; an applicant may initially prepare more detailed site plan submissions with a formal application. 

(2) 
Preliminary and final development plans. 

(a) Drawing and information requirements are generally applicable to both preliminary and final development plan review procedures, including site development plans required for a Planned Development District application. No matter how detailed, any initial site plan submission is considered to be a preliminary plan for purposes of Planning Board review. If all information is adequate and no changes are required, a preliminary plan may serve as a final plan. Submissions which clearly lack a level of detail and information consistent with the character of the land or the scope and complexity of a project shall not be accepted for review. 

(b) Submission requirements shall be as follows: 

(i) Site plan: 

[1] Title of drawing, date, and information shown above for submission of a sketch plan. 

[2] North arrow and scale; site plans shall be drawn at minimum scale of one inch equals 100 feet with significant new development projects drawn at one inch equals 50 feet or other larger scale as required to adequately show necessary detail. 

[3] Boundaries of the lot drawn to scale with lot line dimensions and bearings, and lot area shown. 

[4] Current zoning district classification of the lot and adjoining lots, including exact zoning district boundary if the lot is in more than one district. 

[5] Locations, widths, and names of existing and proposed adjoining and interior streets. 

[6] Lot lines and names of owners of adjoining lots. 

[7] Location, width and purpose of existing and proposed easements, rights-of-way, or other areas dedicated or reserved for dedication to public use, or intended for private use by other lots, within and adjoining the lot. 

[8] Existing watercourses and other major drainage channels, wetlands soil classifications and geologic features, vegetative cover, floodplain areas, historic buildings and sites, archaeologically sensitive areas, and other significant natural and cultural features. 

[9] Any land subdivision being proposed. 

[10] Location, use, elevation, and basic exterior dimensions and character of all existing and proposed buildings, including building coverage calculations, building line, setback and other dimension requirements. 

[11] Location of all dumpsters and other trash facilities and all ground mounted HVAC and other equipment.

[12] Location, design and type of construction of interior drives, parking areas, including individual parking, loading and service areas and docks, and all sidewalks, and pedestrian facilities, showing traffic access, egress and movement patterns; 

[13] Location, design and type of construction of existing and proposed site improvements, including storm drains, culverts, retaining walls, fences, flag poles signs, lighting, tanks and outdoor storage areas. 

[14] Description of method of sewage disposal and source of water supply and energy, location, design and distribution of such facilities. 

[15] Location of fire and other emergency zones, including fire hydrant availability and distribution, or other fire fighting provisions. 

[16] A table showing calculations of required and provided parking spaces, summary of the building area, building coverage and lot coverage, building height(s) and setbacks.

[17] Proposed project construction schedule. 

[18] Record of applications made for necessary permits, if any, required from other public agencies and the status of such applications. 

[19] Other information necessary to fully explain the project. 

(ii) Grading Plan:

The grading/drainage plan shall provide existing grading, proposed grading, and information on the stormwater management system as required by New York State Department of Environmental Conservation Phase II regulations.  Information provided should include, but is not limited to, the following:

[1] Existing and proposed topography at a minimum of one (1) foot contour intervals.  In general, slopes must be less than 4:1.

[2] Spot elevations as necessary to convey drainage collection, dispersal, and distribution.

[3] Rim elevations of all stormwater structures.

[4] The size, flow direction, and inverts for all pipes.

[5] Top and bottom elevations for all retaining walls, curbing, and other grade changes.

[6] Inverts for all retaining/detaining pond outfalls.

[7] Sufficient topographic detail on detention/ retention basins to determine if water quality and quantity standards are being met.  SPDES requirements must be met for sites with greater than one (1) acre of disturbance.

[8] All basins installed in connection with SPDES requirements should reflect a natural, organic form and be landscaped in a fashion consistent with naturally occurring ponds and swales.  Wherever allowed by the site’s topography and drainage characteristics, there basins should be installed at the rear of the site.  Side slopes on these basins shall be no greater than 4:1.

[9] A minimum 1% and not greater than 5% slope in paved areas.

[10] Sedimentation and erosion control measures in accordance with NYSDEC SPDES Permit requirements.  A separate Stormwater Management Report supporting the design should be provided.

(iii) Utilities Plan:

The utility plan shall show the locations of all existing and proposed utility lines/connections and shall include the following as appropriate.

[1] Water – both mains and laterals.  Provide sizes of all pipes existing and proposed.

[2] Telephone – both above and below grade.  All new installations will be underground from the property lines.

[3] Electric – both above and below grade.  All new installations will be underground from the property line.  Exterior meters shall be screened.

[4] Gas – Exterior meters shall be screened.

[5] Cable/fiber optic – both above and below grade.  All new installations will be underground from the property line.

[6] Sanitary Sewer – all structures and pipes, mains and laterals, existing and proposed, with rim elevations, size, flow direction, and inverts of all new and existing pipes.

[7] Roof leaders – Exterior leaders are discouraged.  Discharging exterior leader water onto adjacent pavement is not allowed.

(iv) Landscaping Plans

[1] A separate landscaping plan shall be provided for all applications.

[2] Existing trees shall be preserved wherever practical.

[3] Plant materials shall be liberally located throughout the site.  Massing of multiple plants is preferable to the installation of individual plants.  A successful planting plan will feature a variety of types (trees, shrubs, ground covers, perennials, deciduous, evergreen) and sizes of plant materials.

[4] Appropriate street tree species are also the preferred specimens in parking lot applications.

[5] Planted areas should be placed between parking lots and public streets.

[6] Shrubs and ground covers shall provide visual interest in all seasons.

[7] The landscaping plan shall include a keyed Planting Schedule specifically detailing the number, species, and size of all plant materials.

[8] The landscaping plan shall include a note committing the owner to the permanent maintenance and replacement of all plant materials depicted on the landscaping plan, including lawn areas, fences and retaining walls.

[9] Unless located in a hardscape (plaza, courtyard, etc.), water features (including ponds and wet areas created as part of the storm water management system) shall be organically shaped and be sympathetic to the natural topography of its seting.

[10] Weed control fabric and mulches shall be provided as appropriate.  Stone mulches are discouraged.  

[11] Berms and trees should not be located over Village utilities.

[12] Clearly designate lawn areas.

(v) Architecture – Elevation Drawings

The applicant shall provide colored renderings of all building elevations.  The elevations must be comprehensively annotated for materials and colors with accurate detailing.  Elevations must include ancillary improvements such as screening of rooftop equipment, communication equipment, light fixtures, all electrical equipment, all piping, mechanical openings, vents, awnings, signs, and any other visible building amenities.  Provide an indication of foundation walls and pattern of wall materials.  The area to be utilized for an allowed sign shall be noted.  The following list includes architectural details that should be provided:

[1] Foundations and footings.

[2] Exterior wall sections – show all typical conditions, indicate foundation and footings.

[3] Expansion and control joints (if applicable).

[4] Fences or other screening of HVAC equipment.

[5] Wall openings.

[6] Trash enclosures.

[7] A roof plan must be submitted showing all roof-mounted equipment together with screening of equipment.

[8] All exterior lights and lighting fixtures.

(vi) Lighting Plans

Exterior lighting must conform to adopted Village lighting standards.  A lighting plan denoting light levels at all points on the site and catalog cuts of all fixtures must be provided before final approval can be given by the Planning Board.

(vii) SEQR information as required by law and as further determined by the Planning Board. 

(viii) Other information. The above lists shall not limit the type of information required nor the right of the Planning Board, Board of Trustees, Board of Appeals, or the Zoning Enforcement Officer acting on behalf of such Boards, to request additional site plan and other information, particularly where the project is of significant scope, complexity, and environmental and community sensitivity and impact. 

(ix) Building and site plan drawings within a Historic Preservation Overlay District should adequately illustrate the affected building and site components and address the criteria and concerns outlined in Article III. 

(3) 
Subdivision regulations. Nothing herein shall waive or reduce subdivision plat, plan and other information required under Chapter 155, Subdivision of Land, where land subdivision is proposed. Any proposed subdivision of land shall also be shown on the above sketch and site plans.

E. Planning Board findings.

(1) 
Based upon the above considerations, in order to approve a site plan for purposes of authorizing a building permit, the Planning Board shall make the following findings:

(a) The proposed use and site plan comply with all regulations applicable to the district in which it is located.

(b) The proposed use and site plan are to be developed in such a way as to provide maximum land use efficiency and amenity within the site and in relation to surrounding uses, based upon a reasonable consideration of the site plan and functional requirements of the proposed use.

(c) The proposed use and site plan recognize and will not impede development of any adjoining vacant land resources.

(d) The proposed use and site plan will not have an adverse impact upon the character or integrity of any land use within the immediate neighborhood having unique recreational, cultural, historical, architectural, or other special community values, including those inherent in any conservation areas identified on the Zoning Map.

(e) The proposed use and site plan are physically and visually compatible with and will not impede the development or redevelopment of the general neighborhood or adversely affect existing land uses surrounding the site, including but not limited to adverse effects of dust, noise, vibration, heat, glare, or odor.

(f) The site plan provides and permits adequate supporting services such as fire and police protection, public and private utilities and all other supporting governmental services necessary and appropriate to the proposed use.

(g) 
The site plan design and control of vehicular and pedestrian traffic provide for the maximum safety of the general public and the occupants, employees, visitors, and other persons using the site.

(2) The Board may approve, approve with modifications, or disapprove any application for a building permit in terms of such site plan review. The Planning Board may elect to hold a public hearing as part of the site plan review process.

(3) Any approval with modifications shall state the specific modifications which the Board requires to grant approval, and shall afford the applicant an opportunity to make such modifications in order to secure such approval. Any disapproval shall state reasons for such disapproval and identify the site plan characteristics and features which did not permit such findings and approval.

§ 180-143. Special permit review and approval.

A. 
Intent and purpose.

(1) Under these regulations, special uses are considered to be uses which may he appropriate in the district in which they are located, but which possess special characteristics which may pose land use problems or difficulties if controlled only by the district regulation applicable to permitted uses.

(2) Accordingly, such uses are further controlled by a procedure which requires special consideration and additional regulations for each such use in order to mitigate any such problems or difficulties and minimize the impact upon the district. Each use warrants consideration as an individual case in the district and on the specific lot on which it is proposed to be located. Granting of a special permit for a special use in a zoning district shall be based on its own unique facts and circumstances and shall not establish any precedent for granting of a special permit for the use or any other special permit use on any other lot in the district or in other districts.

B. 
Special uses subject to special permit. Uses requiring a special permit are identified as special uses in each zoning district. A special permit is a building permit authorized and issued for a special use, and does not involve a separate permit document, However, the building permit may be accompanied by special conditions, modifications and requirements imposed by the Planning Board. Any modification of existing buildings, structures and uses previously authorized by special permits, site plan approvals, variances and similar special approvals, shall be subject to further special permit approval.

C. 
Planning Board procedures. Special permit review and approval procedures shall be conducted in accordance with these regulations and as otherwise required by law. A special permit requires a public hearing.

D.
Special use review criteria and findings.

(1) 
General criteria. The Planning Board shall review all special uses on the basis of both architectural review and site plan review criteria and findings identified above, and shall also review and determine that the use as proposed on the specific lot location in the district will generally satisfy the following criteria:

(a) The physical characteristics, topography and other features of the lot and the scale and physical design and other features of any new or existing buildings to be occupied by the use are suitable and adaptable for the proposed use without any modifications which would change the established character of the street or neighborhood setting.

(b) The nature and intensity of operations of the use will not be more objectionable to surrounding properties than those of a permitted use.

(c) The use is not in such proximity to a religious facility, school, community center, recreation place, or other prominent place of community activity and public assembly so as to regularly conflict with such other activity and thereby constitute a danger to health, safety or general welfare.

(d) The use will not unreasonably increase or introduce traffic congestion or safety hazards or impose traffic volumes on streets and street patterns which are deficient in width, design, sight distance, intersection configuration, or other typical standards necessary to accommodate such traffic changes.

(e) The use makes adequate provision for off-street parking in accordance with these regulations.

(f) The use and the proposed design of building and other structure and site facilities for the use are appropriate in the proposed location and have incorporated reasonable efforts to harmonize with surrounding uses and mitigate any adverse impacts on surrounding uses, including but not limited to traffic congestion and hazards, untimely scheduling of activities, removal of trees and other established natural features, and excessive stormwater runoff, noise, nuisance, odors, glare or vibration.

(g) The cumulative impacts of the use in the proposed location will not unreasonably interfere with or diminish the continued use, preservation, stability, value, enjoyment, prosperity or growth of the neighborhood or community.
(h) The use will not conflict in any way with the Comprehensive Plan. 
E. Additional requirements.

(1) If the Planning Board determines that a proposed change or modification to an existing special use is substantial, the Board shall hold a public hearing as if for a new special use. A change or modification shall be deemed substantial if the proposal significantly changes the use, design, character or potential impacts of the existing lot or structure.

(2)     The Planning Board may impose conditions on a special use in its issuance of a special permit which, in its opinion, are reasonable and necessary to promote the safety, health and general welfare of the community, including preservation of the general character of the neighborhood in which the use is located. By way of illustration and not limitation, such a condition could restrict the hours of operation of any special use.

§ 180-144.  Application Fees.

A. In addition to building permit fees required from time to time by the Board of Trustees, fees, as set from time to time by resolution of the Village Board of Trustees, shall be paid for other applications made under these regulations to reasonably defray the expenses to the Village of required review procedures. 

B. An application involving more than one of the above-described review procedures shall require payment of only the highest applicable fee. An application shall not be complete and acceptable for review until the required fee is paid. Such fee shall be in addition to any fees required under Chapter 155, Subdivision of Land. 

C. In addition to the above-described fees, the applicant shall reimburse the Village for the expenses of publication of a notice of a SEQR finding or action, and any other notices required in connection with proceedings under SEQR. Payment shall be made prior to any action on the application by the Board having jurisdiction. 

§ 180-145.  Reimbursement of Village Expenses.

A.
 Legislative findings, intent and purpose. 

(1)
The Board of Trustees hereby finds and determines that in order to protect and safeguard the Village of Cazenovia, its residents and their property with respect to certain land developments and projects within the Village, all buildings and related improvements, highways, drainage facilities, utilities and parks within developments and projects should be designed and constructed in a competent and workmanlike manner and in conformity with all applicable governmental laws, codes, rules and regulations and should be dedicated and conveyed to the Village in a legally sufficient manner. To assure the foregoing, it is essential for the Village to have and to retain competent engineers and other professional consultants to review and approve plans and designs, make recommendations to the Village Board, Planning Board and Zoning Board of Appeals, inspect the construction of highways, drainage facilities, utilities and parks to be dedicated to the Village and to recommend their acceptance by the Village and for the Village to have and retain competent attorneys to assist in the application review process, to negotiate and draft appropriate agreements with developers, to obtain, review and approve necessary securities, insurance and other legal documents, to review proposed deeds and easements to assure that the Village is obtaining good and proper title, to render legal opinions and to generally represent the Village with respect to any legal disputes and issues which may arise regarding such developments and projects. The cost of retaining such competent engineers, attorneys and other professional consultants should ultimately be paid by those who seek to benefit from such developments and projects, including variances, subdivision approvals, site plan approvals, special permits or uses rather than by general Village funds which are raised by assessments and/or general taxes paid by taxpayers of the Village. 

(2)
This chapter and section are enacted under the authority of Municipal Home Rule Law § 10, Subdivision 1 (ii)(a)(12) and (d)(3), and the Municipal Home Rule Law § 22. To the extent that Village Law §§ 7-718, 7-715-a, 7-725-b, 7-728, 7-730, 7-732, 7-712,          7-712-a, and 7-712-b do not authorize the Village Board, Village Planning Board and/or the Village Zoning Board of Appeals to require reimbursement to the Village of legal, engineering and other professional consulting fees, expenses and costs incurred by the Village in connection with the review and consideration of applications for subdivision approval, for the approval, amendment or extension of a district and/or for the review and consideration of applications for approval of variances, site plans and/or special permits under the Village’s zoning code, it is the expressed intent of the Board of Trustees to change and supersede such statutes. More particularly, to the extent that such statutes do not authorize the deferral or withholding of such consideration, review, acceptance or approvals in the event that such fees, expenses and costs are not paid to the Village, it is the expressed intent of the Village Board to change and supersede Village Law §§ 7-718, 7-715-a, 7-725-b, 7-728, 7-730, 7-732, 7-712, 7-712-a, and       7-712-b to empower the Village to require such payment as a condition to such consideration, review, acceptance or approvals. 
B.
When Reimbursement Required.

(1)  Subdivisions. 

(a) 
An applicant for approval of a subdivision in the Village shall reimburse the Village for all reasonable and necessary legal, engineering, and other professional consulting fees, expenses and costs incurred by the Village in connection with the review and consideration of such subdivision. 

(b) 
A developer who constructs or proposes to construct one or more highways, drainage facilities, utilities or parks within or in conjunction with an approved subdivision in the Village shall reimburse the Village for all reasonable and necessary legal, engineering and other professional consulting fees, expenses and costs incurred by the Village in connection with the inspection and acceptance by the Village of such highways, drainage facilities, utilities and parks and the dedication of the same to the Village. 

(2)  Variances, site plan approvals, certificates of compatibility, special permits and zoning amendments. An applicant or developer making application for the approval of a site plan, certificates of compatibility, or a special permit or seeking approval of an application for a variance or amendment of the Zoning Code and/or Zoning Map, shall reimburse the Village for all reasonable and necessary legal, engineering and other professional consulting fees, expenses and costs incurred by the Village in connection with the review and consideration of such application. 

C.
Deposit of funds; payment of fees. 

(1)  Simultaneously with the filing of an application for approval of a development or the filing of an application for approval of a variance, site plan approval, certificates of compatibility, special permit or an amendment to the Zoning Code and/or Zoning Map, the applicant or developer, as the case may be, shall deposit with the Village Treasurer a sum of money, as determined in accordance with the schedule of deposits fixed by the Village Board pursuant to this local law, which sum shall be used to pay the reasonable and necessary fees, expenses and costs incurred by the Village for legal, engineering and other professional consulting services as described herein.

(2)
Upon receipt of such sums, the Treasurer shall cause such monies to be placed in a separate non-interest-bearing account in the name of the Village and shall keep or cause to be kept a separate record of all such monies so deposited and the name of the applicant or developer and the application and development for which such sums were deposited. 

(3)
Upon receipt and approval by the Treasurer of itemized vouchers from an attorney, engineer and/or other professional consultant for services rendered on behalf of the Village pertaining to the development or the application for a variance, site plan approval or special permit, the Treasurer shall cause such vouchers to be paid out of the monies so deposited and shall debit the separate record of such account accordingly. The Treasurer shall furnish copies of such vouchers to the applicant or developer upon request.

(4)  The Treasurer, on behalf of the Village and subject to audit and review by the Village Board, shall review and audit all such vouchers and shall approve payment of only such legal, engineering, and/or other professional consulting fees, expenses and costs as are reasonable in amount and necessarily incurred by the Village in connection with the review, consideration and approval of developments, the inspection and acceptance of highways, drainage facilities, utilities and parks within or in conjunction with such developments, and the review, consideration and approval of applications for variances, site plan approval, special permits and amendments to the Zoning Code and/or Zoning Map. For purposes of the foregoing, a fee or part thereof is reasonable in amount if it bears a reasonable relationship to the average charge by engineers or attorneys to the Village for services performed in connection with approval or construction of a similar development of project, and in this regard the Village may take into consideration the size, type, value and number of buildings to be constructed, the amount of time to complete the development or project, the topography of the land on which such development is located, soil conditions, surface water, drainage conditions, the nature and extent of highways, drainage facilities, utilities and parks to be constructed and any special conditions or considerations the Village may deem relevant. For purposes of the foregoing, a fee, expense or cost, or part thereof is necessarily incurred if it was charged by the attorney, engineer or other professional consultant for a service which was rendered in order to protect or promote the health, safety or other vital interests of the residents of the Village, protect public or private property from damage from uncontrolled surface water runoff and other factors, to assure the proper and timely construction of highways, drainage facilities, utilities and parks and otherwise to protect the legal interests of the Village, including receipt by the Village of good and proper title to dedicated highways and other facilities and the avoidance of claims and liability and such other interests as the Village may deem relevant or to assure the proper and timely review and consideration of an application for a variance, site plan approval or a special permit. 

(5)  If at any time during or after the processing of such application or the construction, inspection or acceptance of buildings, highways, drainage facilities, utilities or parks or during or after the processing of an application for a variance, site plan approval, certificate of compatibility, or special permit there shall be insufficient monies on hand to the credit of such applicant or developer to pay the approved vouchers in full, or if it shall reasonably appear to the Treasurer that such monies will be insufficient to meet vouchers yet to be submitted, the Treasurer shall cause the applicant or developer to deposit additional sums as the Treasurer deems reasonably necessary or advisable in order to meet such fees, expenses and costs or anticipated fees, expenses and costs. 

(6)
In the event that the applicant or developer fails to deposit such funds or such additional funds, the Treasurer shall notify the Village Board and, as applicable, the Chair of the Planning Board, the Chair of the Zoning Appeals Board, and the Village's Zoning and Code Enforcement Officer of such failure, and any review, approval, building permit or certificates of occupancy shall be withheld by the appropriate board, officer or employee of the Village until such monies are deposited. 

(7)
After final approval, acceptance and/or the issuance of a certificate of occupancy relating to any specific development, or any requested variance, site plan approval or special permit and/or amendment to the Zoning Code and/or Zoning Map, and after payment of all approved vouchers submitted regarding such development or application, any sums remaining on account to the credit of such applicant or developer shall be returned to such applicant or developer, along with a statement of the vouchers so paid. 

D.
Deposit amounts. 

The amount of the initial deposit for the various developments and/or applications covered by this Section shall be as set forth in a schedule of deposits established from time to time by resolution of the Village Board. The schedule shall remain in effect and shall apply to all applicants and developers until amended or revised by subsequent resolution of the Village Board. 

E.
Application fees. 

The deposits required by this local law shall be in addition to any application fees as may be required by other laws, rules, regulations or ordinances of the Village of Cazenovia, the County of Madison, the State of New York or of any other body having jurisdiction with respect to a development, drainage facility, highway, utility or park or to an application for a variance, site plan approval, special permit and/or amendment to the Zoning Code and/or Zoning Map, and shall not be used to defray either the Village's general expenses for legal, engineering or other professional consulting fees, expenses or costs for the several boards of the Village or its general administration expenses. 

F.
Severability. 

If any clause, sentence, paragraph, subdivision or part of this Section shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not impair or invalidate the remainder thereof but shall be limited in its operation to the clause, sentence, paragraph, subdivision, section or part thereof directly involved in the proceeding in which such judgment is rendered. 

§180-146. Penalties

A. 
Unlawful actions.

It shall be unlawful for any person, firm or corporation to: 

(1) Construct, alter, repair, move, remove, demolish, equip, use, occupy or maintain any building or structure or portion thereof or use any land in violation of any provision of this Chapter. 

(2) Fail to comply with a written stop work order or any other notice, directive or order of the Code Enforcement Officer or the Zoning Enforcement Officer. 

(3) Construct, alter or use and occupy any building or other structure, or portion thereof, or use any land in a manner not authorized by a building permit issued in accordance with site and building and other documents approved with applicable findings by the Board of Trustees, Planning Board and/or Board of Appeals as required by any provision of this Chapter. 

B. 
Violations. 

(1) Any person, firm, corporation, or other party or entity, whether owner, tenant, builder, or contractor working on a subject lot or facility, who violates any provision of this Chapter shall be considered guilty jointly and/or severally of an offense against the health, safety, and welfare of the residents of the Village. The owner(s) of property upon which a violation of this Chapter has occurred or is occurring shall be deemed vicariously liable for any such violation.

(2) Each and every day that any violation of any provision of this Chapter continues shall constitute a separate violation. 

C.
Penalties for offenses.

(1) Civil fee. 

(a) Any unlawful action or other noncompliance with any provision or requirement of these regulations or of any plan, application, permit or certificate approved under these regulations shall be a violation for which the Village may impose a civil fee assessed at the rate of $20 a day for each day the violation exists, up to a maximum of $1,000 for each such violation. The owner of a building or lot or part thereof where such a violation has been committed and exists and any agent, contractor, or other person or corporation who commits or takes part or assists in such violations shall be liable for such civil fee. All such fees shall be collectible by and in the name of the Village of Cazenovia. 

(b) The Village may take appropriate remedies, including but not limited to the imposition of a lien on the property, in order to collect such fees.
(2) Criminal penalty. 

(a) A violation of any provision of this Chapter constitutes a criminal offense. For purpose of conferring jurisdiction upon courts and offices generally, any violation of this Chapter shall be deemed to be a violation as defined in the Criminal Procedure Law, and for such jurisdictional purpose only, all provisions of law relating to the prosecution of violations shall apply to all such violations.

(b) The Zoning Officer, whether he holds the title of Code Enforcement Officer or such other title as may be given by the Village Board, is empowered to enforce these regulations and to issue and serve appearance tickets and such other process as may be required and/or authorized by these regulations or the Criminal Procedure Law in the course of such enforcement proceedings. Any enforcement action or proceeding may be commenced upon the personal knowledge of the Zoning Officer or upon the sworn statement of another individual. 

(c) Upon a plea or finding of guilty to a violation of any provision of this Chapter, the Court may impose a fine and/or jail sentence as the Court may, in its discretion, deem appropriate, as follows: 

(i) A fine of not more than $250, and/or a jail sentence of up to fifteen days    may be imposed for each such violation.  

(ii) Such fines and/or jail sentences shall be exclusive of any civil fee otherwise accruing pursuant to subparagraph (a) above, and the violator shall not receive any credit toward the payment of a fine as a result of any sums paid or payable as and for a civil fee. 

D. 
Injunctive relief.

In case any building or other structure is erected, constructed, reconstructed, altered, converted, moved, removed, or maintained, or any structure or land is used or occupied in violation of these regulations, the Board of Trustees, in addition to other remedies, may institute any appropriate action or proceedings to prevent such unlawful action; to restrain, correct or abate such violation; to prevent the occupancy of said structure or land; or to prevent any illegal act, conduct, business or use in or about such premises. 

E.
Complaints.

Whenever a violation of these regulations occurs, any person may file a complaint in regard thereto. In the event such complaints shall be in writing and shall be filed with the Zoning Enforcement Officer, the Zoning Enforcement Officer shall record such complaint and shall investigate and take such action as he/she deems appropriate.







20 feet; either yard four feet.


30 feet, whichever is less.
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